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ing on or filed after that date, except as otherwise pro-
vided, see section 106 of Pub. L. 98–622, set out as a note 
under section 103 of Title 35, Patents. 

Amendment by Pub. L. 98–622 effective three months 
after Nov. 8, 1984, see section 207 of Pub. L. 98–622, set 
out as a note under section 41 of Title 35. 

EFFECTIVE DATE 

Section effective Oct. 1, 1982, see section 402 of Pub. 
L. 97–164, set out as an Effective Date of 1982 Amend-
ment note under section 171 of this title. 

ABOLITION OF TEMPORARY EMERGENCY COURT OF 
APPEALS 

Section 102(d), (e) of Pub. L. 102–572 provided that: 
‘‘(d) ABOLITION OF COURT.—The Temporary Emer-

gency Court of Appeals created by section 211(b) of the 
Economic Stabilization Act of 1970 [Pub. L. 91–379, for-
merly set out as a note under section 1904 of Title 12, 
Banks and Banking] is abolished, effective 6 months 
after the date of the enactment of this Act [Oct. 29, 
1992]. 

‘‘(e) PENDING CASES.—(1) Any appeal which, before 
the effective date of abolition described in subsection 
(d), is pending in the Temporary Emergency Court of 
Appeals but has not been submitted to a panel of such 
court as of that date shall be assigned to the United 
States Court of Appeals for the Federal Circuit as 
though the appeal had originally been filed in that 
court. 

‘‘(2) Any case which, before the effective date of abo-
lition described in subsection (d), has been submitted 
to a panel of the Temporary Emergency Court of Ap-
peals and as to which the mandate has not been issued 
as of that date shall remain with that panel for all pur-
poses and, notwithstanding the provisions of sections 
291 and 292 of title 28, United States Code, that panel 
shall be assigned to the United States Court of Appeals 
for the Federal Circuit for the purpose of deciding such 
case.’’ 

TERMINATION OF UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF THE CANAL ZONE 

For termination of the United States District Court 
for the District of the Canal Zone at end of the ‘‘transi-
tion period’’, being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96–70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

§ 1296. Review of certain agency actions 

(a) JURISDICTION.—Subject to the provisions of 
chapter 179, the United States Court of Appeals 
for the Federal Circuit shall have jurisdiction 
over a petition for review of a final decision 
under chapter 5 of title 3 of— 

(1) an appropriate agency (as determined 
under section 454 of title 3); 

(2) the Federal Labor Relations Authority 
made under part D of subchapter II of chapter 
5 of title 3, notwithstanding section 7123 of 
title 5; or 

(3) the Secretary of Labor or the Occupa-
tional Safety and Health Review Commission, 
made under part C of subchapter II of chapter 
5 of title 3. 

(b) FILING OF PETITION.—Any petition for re-
view under this section must be filed within 30 
days after the date the petitioner receives no-
tice of the final decision. 

(Added Pub. L. 104–331, § 3(a)(1), Oct. 26, 1996, 110 
Stat. 4068.) 

PRIOR PROVISIONS 

A prior section 1296, added Pub. L. 97–164, title I, 
§ 127(a), Apr. 2, 1982, 96 Stat. 39, related to precedence of 
cases in United States Court of Appeals for the Federal 
Circuit, prior to repeal by Pub. L. 98–620, title IV, 
§ 402(29)(C), Nov. 8, 1984, 98 Stat. 3359. 

EFFECTIVE DATE 

Section 3(d) of Pub. L. 104–331 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and sections 1413 and 3901 to 3908 of this title and 
amending sections 1346 and 2402 of this title] shall take 
effect on October 1, 1997.’’ 

CHAPTER 85—DISTRICT COURTS; 
JURISDICTION 

Sec. 

1330. Actions against foreign states. 
1331. Federal question. 
1332. Diversity of citizenship; amount in con-

troversy; costs. 
1333. Admiralty, maritime and prize cases. 
1334. Bankruptcy cases and proceedings. 
1335. Interpleader. 
1336. Surface Transportation Board’s orders. 
1337. Commerce and antitrust regulations; amount 

in controversy, costs. 
1338. Patents, plant variety protection, copyrights, 

mask works, designs, trademarks, and un-
fair competition. 

1339. Postal matters. 
1340. Internal revenue; customs duties. 
1341. Taxes by States. 
1342. Rate orders of State agencies. 
1343. Civil rights and elective franchise. 
1344. Election disputes. 
1345. United States as plaintiff. 
1346. United States as defendant. 
1347. Partition action where United States is joint 

tenant. 
1348. Banking association as party. 
1349. Corporation organized under federal law as 

party. 
1350. Alien’s action for tort. 
1351. Consuls, vice consuls, and members of a diplo-

matic mission as defendant. 
1352. Bonds executed under federal law. 
1353. Indian allotments. 
1354. Land grants from different states. 
1355. Fine, penalty or forfeiture. 
1356. Seizures not within admiralty and maritime 

jurisdiction. 
1357. Injuries under Federal laws. 
1358. Eminent domain. 
1359. Parties collusively joined or made. 
1360. State civil jurisdiction in actions to which 

Indians are parties. 
1361. Action to compel an officer of the United 

States to perform his duty. 
1362. Indian tribes. 
1363. Jurors’ employment rights. 
1364. Direct actions against insurers of members of 

diplomatic missions and their families. 
1365. Senate actions. 
1366. Construction of references to laws of the 

United States or Acts of Congress. 
1367. Supplemental jurisdiction. 
1368. Counterclaims in unfair practices in inter-

national trade. 
1369. Multiparty, multiforum jurisdiction. 

AMENDMENTS 

2002—Pub. L. 107–273, div. C, title I, § 11020(b)(1)(B), 
Nov. 2, 2002, 116 Stat. 1827, added item 1369. 

1999—Pub. L. 106–113, div. B, § 1000(a)(9) [title III, 
§ 3009(2)], Nov. 29, 1999, 113 Stat. 1536, 1501A–552, sub-
stituted ‘‘trademarks’’ for ‘‘trade-marks’’ in item 1338. 

1998—Pub. L. 105–304, title V, § 503(b)(2)(B), Oct. 28, 
1998, 112 Stat. 2917, inserted ‘‘designs,’’ after ‘‘mask 
works,’’ in item 1338. 
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1995—Pub. L. 104–88, title III, § 305(a)(4), Dec. 29, 1995, 
109 Stat. 944, substituted ‘‘Surface Transportation 
Board’s’’ for ‘‘Interstate Commerce Commission’s’’ in 
item 1336. 

1994—Pub. L. 103–465, title III, § 321(b)(3)(B), Dec. 8, 
1994, 108 Stat. 4947, added item 1368. 

1990—Pub. L. 101–650, title III, § 310(b), Dec. 1, 1990, 104 
Stat. 5114, added item 1367. 

1988—Pub. L. 100–702, title X, § 1020(a)(7), Nov. 19, 1988, 
102 Stat. 4672, substituted ‘‘Actions’’ for ‘‘Action’’ in 
item 1330, inserted a period after ‘‘question’’ in item 
1331, substituted ‘‘plant variety protection, copyrights, 
mask works, trade-marks,’’ for ‘‘copyrights, and trade- 
marks’’ in item 1338, and inserted ‘‘and elective fran-
chise’’ in item 1343. 

1986—Pub. L. 99–336, § 6(a)(1)(A), June 19, 1986, 100 
Stat. 638, renumbered item 1364 ‘‘Senate actions’’ and 
item 1364 ‘‘Construction of references to laws of the 
United States or Acts of Congress’’ as items 1365 and 
1366, respectively. 

1984—Pub. L. 98–353, title I, § 101(b), July 10, 1984, 98 
Stat. 333, substituted ‘‘cases’’ for ‘‘matters’’ in item 
1334. 

1980—Pub. L. 96–486, § 2(b), Dec. 1, 1980, 94 Stat. 2369, 
struck out ‘‘; amount in controversy; costs.’’ after 
‘‘question’’ in item 1331. 

1978—Pub. L. 95–598, title II, § 238(b), Nov. 6, 1978, 92 
Stat. 2668, directed the substitution of ‘‘Bankruptcy ap-
peals’’ for ‘‘Bankruptcy matters and proceedings’’ in 
item 1334, which amendment did not become effective 
pursuant to section 402(b) of Pub. L. 95–598, as amended, 
set out as an Effective Date note preceding section 101 
of Title 11, Bankruptcy. 

Pub. L. 95–572, § 6(b)(2), Nov. 2, 1978, 92 Stat. 2457, 
added item 1363 and redesignated former item 1363 
‘‘Construction of references to laws of the United 
States or Acts of Congress’’, as 1364. 

Pub. L. 95–521, title VII, § 705(f)(2), Oct. 26, 1978, 92 
Stat. 1880, added item 1364 ‘‘Senate actions’’. 

Pub. L. 95–486, § 9(c), Oct. 20, 1978, 92 Stat. 1634, sub-
stituted ‘‘Commerce and antitrust regulations; amount 
in controversy, costs’’ for ‘‘Commerce and antitrust 
regulations’’ in item 1337. 

Pub. L. 95–393, §§ 7(b), 8(a)(2), Sept. 30, 1978, 92 Stat. 
810, substituted ‘‘Consuls, vice consuls, and members of 
a diplomatic mission as defendant’’ for ‘‘Consuls and 
vice consuls as defendants’’ in item 1351 and added item 
1364 ‘‘Direct actions against insurers of members of dip-
lomatic missions and their families’’. 

1976—Pub. L. 94–583, § 2(b), Oct. 21, 1976, 90 Stat. 2891, 
added item 1330. 

1970—Pub. L. 91–358, title I, § 172(c)(2), July 29, 1970, 84 
Stat. 591, added item 1363. 

1966—Pub. L. 89–635, § 2, Oct. 10, 1966, 80 Stat. 880, 
added item 1362. 

1962—Pub. L. 87–748, § 1(b), Oct. 5, 1962, 76 Stat. 744, 
added item 1361. 

1958—Pub. L. 85–554, § 4, July 25, 1958, 72 Stat. 415, in-
serted ‘‘costs’’ in items 1331 and 1332. 

1953—Act Aug. 15, 1953, ch. 505, § 3, 67 Stat. 589, added 
item 1360. 

§ 1330. Actions against foreign states 

(a) The district courts shall have original ju-
risdiction without regard to amount in con-
troversy of any nonjury civil action against a 
foreign state as defined in section 1603(a) of this 
title as to any claim for relief in personam with 
respect to which the foreign state is not entitled 
to immunity either under sections 1605–1607 of 
this title or under any applicable international 
agreement. 

(b) Personal jurisdiction over a foreign state 
shall exist as to every claim for relief over 
which the district courts have jurisdiction under 
subsection (a) where service has been made 
under section 1608 of this title. 

(c) For purposes of subsection (b), an appear-
ance by a foreign state does not confer personal 
jurisdiction with respect to any claim for relief 
not arising out of any transaction or occurrence 
enumerated in sections 1605–1607 of this title. 

(Added Pub. L. 94–583, § 2(a), Oct. 21, 1976, 90 Stat. 
2891.) 

EFFECTIVE DATE 

Section effective 90 days after Oct. 21, 1976, see sec-
tion 8 of Pub. L. 94–583, set out as a note under section 
1602 of this title. 

§ 1331. Federal question 

The district courts shall have original juris-
diction of all civil actions arising under the Con-
stitution, laws, or treaties of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 930; Pub. L. 85–554, 
§ 1, July 25, 1958, 72 Stat. 415; Pub. L. 94–574, § 2, 
Oct. 21, 1976, 90 Stat. 2721; Pub. L. 96–486, § 2(a), 
Dec. 1, 1980, 94 Stat. 2369.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(1) (Mar. 3, 1911, 
ch. 231, § 24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, § 1, 
48 Stat. 775; Aug. 21, 1937, ch. 726, § 1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

Jurisdiction of federal questions arising under other 
sections of this chapter is not dependent upon the 
amount in controversy. (See annotations under former 
section 41 of title 28, U.S.C.A., and 35 C.J.S., p. 833 et 
seq., §§ 30–43. See, also, reviser’s note under section 1332 
of this title.) 

Words ‘‘wherein the matter in controversy exceeds 
the sum or value of $3,000, exclusive of interest and 
costs,’’ were added to conform to rulings of the Su-
preme Court. See construction of provision relating to 
jurisdictional amount requirement in cases involving a 
Federal question in United States v. Sayward, 16 S.Ct. 
371, 160 U.S. 493, 40 L.Ed. 508; Fishback v. Western Union 

Tel. Co., 16 S.Ct. 506, 161 U.S. 96, 40 L.Ed. 630; and Halt 

v. Indiana Manufacturing Co., 1900, 20 S.Ct. 272, 176 U.S. 
68, 44 L.Ed. 374. 

Words ‘‘all civil actions’’ were substituted for ‘‘all 
suits of a civil nature, at common law or in equity’’ to 
conform with Rule 2 of the Federal Rules of Civil Pro-
cedure. 

Words ‘‘or treaties’’ were substituted for ‘‘or treaties 
made, or which shall be made under their authority,’’ 
for purposes of brevity. 

The remaining provisions of section 41(1) of title 28, 
U.S.C., 1940 ed., are incorporated in sections 1332, 1341, 
1342, 1345, 1354, and 1359 of this title. 

Changes were made in arrangement and phraseology. 

AMENDMENTS 

1980—Pub. L. 96–486 struck out ‘‘; amount in con-
troversy; costs’’ in section catchline, struck out mini-
mum amount in controversy requirement of $10,000 for 
original jurisdiction in federal question cases which ne-
cessitated striking the exception to such required mini-
mum amount that authorized original jurisdiction in 
actions brought against the United States, any agency 
thereof, or any officer or employee thereof in an offi-
cial capacity, struck out provision authorizing the dis-
trict court except where express provision therefore 
was made in a federal statute to deny costs to a plain-
tiff and in fact impose such costs upon such plaintiff 
where plaintiff was adjudged to be entitled to recover 
less than the required amount in controversy, com-
puted without regard to set-off or counterclaim and ex-
clusive of interests and costs, and struck out existing 
subsection designations. 

1976—Subsec. (a). Pub. L. 94–574 struck out $10,000 ju-
risdictional amount where action is brought against 
the United States, any agency thereof, or any officer or 
employee thereof in his official capacity. 



Page 333 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 1332 

1958—Pub. L. 85–554 included costs in section catch-
line, designated existing provisions as subsec. (a), sub-
stituted ‘‘$10,000’’ for ‘‘$3,000’’, and added subsec. (b). 

EFFECTIVE DATE OF 1980 AMENDMENT; APPLICABILITY 

Section 4 of Pub. L. 96–486 provided: ‘‘This Act 
[amending this section and section 2072 of Title 15, 
Commerce and Trade, and enacting provisions set out 
as a note under section 1 of this title] shall apply to 
any civil action pending on the date of enactment of 
this Act [Dec. 1, 1980].’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Section 3 of Pub. L. 85–554 provided that: ‘‘This Act 
[amending this section and sections 1332 and 1345 of this 
title] shall apply only in the case of actions com-
menced after the date of the enactment of this Act 
[July 25, 1958].’’ 

§ 1332. Diversity of citizenship; amount in con-
troversy; costs 

(a) The district courts shall have original ju-
risdiction of all civil actions where the matter 
in controversy exceeds the sum or value of 
$75,000, exclusive of interest and costs, and is be-
tween— 

(1) citizens of different States; 
(2) citizens of a State and citizens or sub-

jects of a foreign state; 
(3) citizens of different States and in which 

citizens or subjects of a foreign state are addi-
tional parties; and 

(4) a foreign state, defined in section 1603(a) 
of this title, as plaintiff and citizens of a State 
or of different States. 

For the purposes of this section, section 1335, 
and section 1441, an alien admitted to the United 
States for permanent residence shall be deemed 
a citizen of the State in which such alien is 
domiciled. 

(b) Except when express provision therefor is 
otherwise made in a statute of the United 
States, where the plaintiff who files the case 
originally in the Federal courts is finally ad-
judged to be entitled to recover less than the 
sum or value of $75,000, computed without regard 
to any setoff or counterclaim to which the de-
fendant may be adjudged to be entitled, and ex-
clusive of interest and costs, the district court 
may deny costs to the plaintiff and, in addition, 
may impose costs on the plaintiff. 

(c) For the purposes of this section and section 
1441 of this title— 

(1) a corporation shall be deemed to be a cit-
izen of any State by which it has been incor-
porated and of the State where it has its prin-
cipal place of business, except that in any di-
rect action against the insurer of a policy or 
contract of liability insurance, whether incor-
porated or unincorporated, to which action the 
insured is not joined as a party-defendant, 
such insurer shall be deemed a citizen of the 
State of which the insured is a citizen, as well 
as of any State by which the insurer has been 
incorporated and of the State where it has its 
principal place of business; and 

(2) the legal representative of the estate of a 
decedent shall be deemed to be a citizen only 
of the same State as the decedent, and the 
legal representative of an infant or incom-
petent shall be deemed to be a citizen only of 
the same State as the infant or incompetent. 

(d)(1) In this subsection— 
(A) the term ‘‘class’’ means all of the class 

members in a class action; 
(B) the term ‘‘class action’’ means any civil 

action filed under rule 23 of the Federal Rules 
of Civil Procedure or similar State statute or 
rule of judicial procedure authorizing an ac-
tion to be brought by 1 or more representative 
persons as a class action; 

(C) the term ‘‘class certification order’’ 
means an order issued by a court approving 
the treatment of some or all aspects of a civil 
action as a class action; and 

(D) the term ‘‘class members’’ means the 
persons (named or unnamed) who fall within 
the definition of the proposed or certified class 
in a class action. 

(2) The district courts shall have original ju-
risdiction of any civil action in which the mat-
ter in controversy exceeds the sum or value of 
$5,000,000, exclusive of interest and costs, and is 
a class action in which— 

(A) any member of a class of plaintiffs is a 
citizen of a State different from any defend-
ant; 

(B) any member of a class of plaintiffs is a 
foreign state or a citizen or subject of a for-
eign state and any defendant is a citizen of a 
State; or 

(C) any member of a class of plaintiffs is a 
citizen of a State and any defendant is a for-
eign state or a citizen or subject of a foreign 
state. 

(3) A district court may, in the interests of 
justice and looking at the totality of the cir-
cumstances, decline to exercise jurisdiction 
under paragraph (2) over a class action in which 
greater than one-third but less than two-thirds 
of the members of all proposed plaintiff classes 
in the aggregate and the primary defendants are 
citizens of the State in which the action was 
originally filed based on consideration of— 

(A) whether the claims asserted involve mat-
ters of national or interstate interest; 

(B) whether the claims asserted will be gov-
erned by laws of the State in which the action 
was originally filed or by the laws of other 
States; 

(C) whether the class action has been plead-
ed in a manner that seeks to avoid Federal ju-
risdiction; 

(D) whether the action was brought in a 
forum with a distinct nexus with the class 
members, the alleged harm, or the defendants; 

(E) whether the number of citizens of the 
State in which the action was originally filed 
in all proposed plaintiff classes in the aggre-
gate is substantially larger than the number 
of citizens from any other State, and the citi-
zenship of the other members of the proposed 
class is dispersed among a substantial number 
of States; and 

(F) whether, during the 3-year period preced-
ing the filing of that class action, 1 or more 
other class actions asserting the same or simi-
lar claims on behalf of the same or other per-
sons have been filed. 

(4) A district court shall decline to exercise ju-
risdiction under paragraph (2)— 

(A)(i) over a class action in which— 
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1 So in original. Probably should be preceded by ‘‘section’’. 
2 So in original. Probably should be ‘‘77p(f)(3)’’. 

(I) greater than two-thirds of the members 
of all proposed plaintiff classes in the aggre-
gate are citizens of the State in which the 
action was originally filed; 

(II) at least 1 defendant is a defendant— 
(aa) from whom significant relief is 

sought by members of the plaintiff class; 
(bb) whose alleged conduct forms a sig-

nificant basis for the claims asserted by 
the proposed plaintiff class; and 

(cc) who is a citizen of the State in 
which the action was originally filed; and 

(III) principal injuries resulting from the 
alleged conduct or any related conduct of 
each defendant were incurred in the State in 
which the action was originally filed; and 

(ii) during the 3-year period preceding the 
filing of that class action, no other class ac-
tion has been filed asserting the same or simi-
lar factual allegations against any of the de-
fendants on behalf of the same or other per-
sons; or 

(B) two-thirds or more of the members of all 
proposed plaintiff classes in the aggregate, and 
the primary defendants, are citizens of the 
State in which the action was originally filed. 

(5) Paragraphs (2) through (4) shall not apply 
to any class action in which— 

(A) the primary defendants are States, State 
officials, or other governmental entities 
against whom the district court may be fore-
closed from ordering relief; or 

(B) the number of members of all proposed 
plaintiff classes in the aggregate is less than 
100. 

(6) In any class action, the claims of the indi-
vidual class members shall be aggregated to de-
termine whether the matter in controversy ex-
ceeds the sum or value of $5,000,000, exclusive of 
interest and costs. 

(7) Citizenship of the members of the proposed 
plaintiff classes shall be determined for purposes 
of paragraphs (2) through (6) as of the date of fil-
ing of the complaint or amended complaint, or, 
if the case stated by the initial pleading is not 
subject to Federal jurisdiction, as of the date of 
service by plaintiffs of an amended pleading, 
motion, or other paper, indicating the existence 
of Federal jurisdiction. 

(8) This subsection shall apply to any class ac-
tion before or after the entry of a class certifi-
cation order by the court with respect to that 
action. 

(9) Paragraph (2) shall not apply to any class 
action that solely involves a claim— 

(A) concerning a covered security as defined 
under 16(f)(3) 1 of the Securities Act of 1933 (15 
U.S.C. 78p(f)(3) 2) and section 28(f)(5)(E) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78bb(f)(5)(E)); 

(B) that relates to the internal affairs or 
governance of a corporation or other form of 
business enterprise and that arises under or by 
virtue of the laws of the State in which such 
corporation or business enterprise is incor-
porated or organized; or 

(C) that relates to the rights, duties (includ-
ing fiduciary duties), and obligations relating 
to or created by or pursuant to any security 
(as defined under section 2(a)(1) of the Securi-
ties Act of 1933 (15 U.S.C. 77b(a)(1)) and the 
regulations issued thereunder). 

(10) For purposes of this subsection and sec-
tion 1453, an unincorporated association shall be 
deemed to be a citizen of the State where it has 
its principal place of business and the State 
under whose laws it is organized. 

(11)(A) For purposes of this subsection and sec-
tion 1453, a mass action shall be deemed to be a 
class action removable under paragraphs (2) 
through (10) if it otherwise meets the provisions 
of those paragraphs. 

(B)(i) As used in subparagraph (A), the term 
‘‘mass action’’ means any civil action (except a 
civil action within the scope of section 1711(2)) 
in which monetary relief claims of 100 or more 
persons are proposed to be tried jointly on the 
ground that the plaintiffs’ claims involve com-
mon questions of law or fact, except that juris-
diction shall exist only over those plaintiffs 
whose claims in a mass action satisfy the juris-
dictional amount requirements under subsection 
(a). 

(ii) As used in subparagraph (A), the term 
‘‘mass action’’ shall not include any civil action 
in which— 

(I) all of the claims in the action arise from 
an event or occurrence in the State in which 
the action was filed, and that allegedly re-
sulted in injuries in that State or in States 
contiguous to that State; 

(II) the claims are joined upon motion of a 
defendant; 

(III) all of the claims in the action are as-
serted on behalf of the general public (and not 
on behalf of individual claimants or members 
of a purported class) pursuant to a State stat-
ute specifically authorizing such action; or 

(IV) the claims have been consolidated or 
coordinated solely for pretrial proceedings. 

(C)(i) Any action(s) removed to Federal court 
pursuant to this subsection shall not thereafter 
be transferred to any other court pursuant to 
section 1407, or the rules promulgated there-
under, unless a majority of the plaintiffs in the 
action request transfer pursuant to section 1407. 

(ii) This subparagraph will not apply— 
(I) to cases certified pursuant to rule 23 of 

the Federal Rules of Civil Procedure; or 
(II) if plaintiffs propose that the action pro-

ceed as a class action pursuant to rule 23 of 
the Federal Rules of Civil Procedure. 

(D) The limitations periods on any claims as-
serted in a mass action that is removed to Fed-
eral court pursuant to this subsection shall be 
deemed tolled during the period that the action 
is pending in Federal court. 

(e) The word ‘‘States’’, as used in this section, 
includes the Territories, the District of Colum-
bia, and the Commonwealth of Puerto Rico. 

(June 25, 1948, ch. 646, 62 Stat. 930; July 26, 1956, 
ch. 740, 70 Stat. 658; Pub. L. 85–554, § 2, July 25, 
1958, 72 Stat. 415; Pub. L. 88–439, § 1, Aug. 14, 1964, 
78 Stat. 445; Pub. L. 94–583, § 3, Oct. 21, 1976, 90 
Stat. 2891; Pub. L. 100–702, title II, §§ 201(a), 
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202(a), 203(a), Nov. 19, 1988, 102 Stat. 4646; Pub. L. 
104–317, title II, § 205(a), Oct. 19, 1996, 110 Stat. 
3850; Pub. L. 109–2, § 4(a), Feb. 18, 2005, 119 Stat. 
9.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(1) (Mar. 3, 1911, 
ch. 231, § 24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, § 1, 
48 Stat. 775; Aug. 21, 1937, ch. 726, § 1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

Other provisions of section 41(1) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1331, 1341, 1342, 
1345, 1354, and 1359 of this title. (See reviser’s notes 
under said sections.) 

Jurisdiction conferred by other sections of this chap-
ter, except section 1335, is not dependent upon diversity 
of citizenship. (See annotations under former section 41 
of title 28, U.S.C.A., and 35 C.J.S., p. 833 et seq. §§ 30–43. 
See, also, reviser’s note under section 1331 of this title.) 
As to citizenship of bank where jurisdiction depends 
upon diversity of citizenship, see section 1348 of this 
title. 

Words ‘‘all civil actions’’ were substituted for ‘‘all 
suits of a civil nature, at common law or in equity’’ in 
order to conform to Rule 2 of the Federal Rules of Civil 
Procedure. 

Words ‘‘or citizens of the District of Columbia, Terri-
tory of Hawaii, or Alaska, and any State or Territory’’ 
which were inserted by the amendatory act April 20, 
1940, are omitted. The word ‘‘States’’ is defined in this 
section and enumeration of the references is unneces-
sary. 

The revised section conforms with the views of Philip 
F. Herrick, United States Attorney, Puerto Rico, who 
observed that the act of April 20, 1940, permitted action 
between a citizen of Hawaii and of Puerto Rico, but not 
between a citizen of New York and Puerto Rico, in the 
district court. 

This changes the law to insure uniformity. The 1940 
amendment applied only to the provision as to con-
troversies between ‘‘citizens of different States.’’ The 
new definition in subsection (b) extends the 1940 amend-
ment to apply to controversies between citizens of the 
Territories or the District of Columbia, and foreign 
states or citizens or subjects thereof. 

The diversity of citizenship language of section 41(1) 
of title 28, U.S.C., 1940 ed., as amended in 1940, was de-
scribed as ambiguous in McGarry v. City of Bethlehem, 45 
F.Supp. 385, 386. In that case the 1940 amendment was 
held unconstitutional insofar as it affected the District 
of Columbia. However, two other district courts upheld 
the amendment. Winkler v. Daniels, D.C.Va. 1942, 43 
F.Supp. 265; Glaeser v. Acacia Mutual Life Ass’n., 
D.C.Cal. 1944, 55 F.Supp. 925. 

This section is intended to cover all diversity of citi-
zenship instances in civil actions in accordance with 
the judicial construction of the language in the origi-
nal section 41(1) of title 28, U.S.C., 1940 ed. Therefore, 
the revised language covers civil actions between— 

Citizens of a State, and citizens of other States and 
foreign states or citizens or subjects thereof; 

Citizens of a Territory or the District of Columbia, 
and foreign states or citizens or subjects thereof; 

Citizens of different States; 
Citizens of different Territories; 
Citizens of a State, and citizens of Territories; 
Citizens of a State or Territory, and citizens of the 

District of Columbia; 
Citizens of a State, and foreign states or citizens or 

subjects thereof. 
The revised section removes an uncertainty referred 

to in the McGarry case, supra, as to whether Congress 
intended to permit citizens of the Territories or the 
District of Columbia to sue a State or Territory itself 
rather than the citizens thereof. The court observed 
that ‘‘Congress could hardly have had such intention.’’ 

The sentence ‘‘The foregoing provisions as to the sum 
or value of the matter in controversy shall not be con-
strued to apply to any of the cases mentioned in the 

succeeding paragraphs of this section’’ was omitted as 
unnecessary. Those paragraphs are (2)–(28) of said sec-
tion 41 of title 28, U.S.C., 1940 ed., which are revised and 
incorporated in this chapter and, except for those relat-
ing to actions against the United States and inter-
pleader, contains no provision as to a sum or value nec-
essary to confer jurisdiction. Consequently the omitted 
sentence is covered by excluding such requirement. 

Section 41(1) of title 28, U.S.C., 1940 ed., as originally 
enacted, purported to include all jurisdictional provi-
sions relating to the district courts. Subsequently, 
many special jurisdictional provisions were enacted 
and incorporated in other titles of the U.S.C., 1940 ed., 
as follows: 

Title Section 

7 ..................................................................................209 
7 ..................................................................................210 
7 ..................................................................................216 
7 ..................................................................................292 
7 ................................................................................499g 
7.............................................................................608a(6) 
7.......................................................................608c(15)(B) 
7 ..........................................................................610(b)(2) 
7 ..................................................................................648 
7.................................................................................1175 
7 .........................................................................1365–1367 
7.................................................................................1376 
7.............................................................................1508(c) 
8 ..................................................................................164 
8 ..................................................................................701 
8 ..................................................................................903 
9 .....................................................................................4 
9 .....................................................................................8 
9 .....................................................................................9 
11 ..............................................................................11(a) 
11 ..................................................................................46 
11 .........................................................................205(a)(l) 
11.................................................................................401 
11.................................................................................511 
11.................................................................................512 
11...........................................................................514–516 
11.................................................................................711 
11.................................................................................712 
11.................................................................................811 
11.................................................................................812 
11 ...............................................................................1011 
11 ...............................................................................1012 
11 ...............................................................................1013 
11 ...............................................................................1200 
12 ..................................................................................93 
12.................................................................................195 
12.................................................................................632 
15....................................................................................4 
15....................................................................................9 
15 ..................................................................................15 
15 ..................................................................................25 
15 ..................................................................................26 
15 ..................................................................................31 
15 ..................................................................................53 
15.................................................................................68e 
15.................................................................................77t 
15 ................................................................................77v 
15.............................................................................77vvv 
15 ............................................................................78u(e) 
15.............................................................................78u(f) 
15...............................................................................78aa 
15........................................................................79k(d)(e) 
15 .........................................................................79r(f)(g) 
15 ............................................................................80a–25 
15 ............................................................................80a–34 
15 ............................................................................80a–35 
15....................................................................80a–41(c)(e) 
15 ............................................................................80a–43 
15 ............................................................................80b–14 
15 ..................................................................................97 
15 ..................................................................................99 
15.................................................................................433 
15 ...........................................................................715d(c) 
15................................................................................715i 
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Title Section 

15 ...............................................................................717s 
15...............................................................................717u 
16 ..................................................................................10 
16 ...............................................................................583e 
16.................................................................................820 
16..............................................................................825m 
16...............................................................................825n 
16 ...............................................................................825p 
17 ..................................................................................26 
17 ..................................................................................34 
21.................................................................................193 
21.................................................................................332 
21.................................................................................355 
25.................................................................................314 
25.................................................................................345 
26 ...............................................................................3633 
26 ...............................................................................3800 
27.................................................................................207 
29.................................................................................101 
29...........................................................................103–109 
29.............................................................................160(e) 
29.................................................................................216 
29.................................................................................217 
30.................................................................................188 
31.................................................................................232 
33.................................................................................495 
33.................................................................................918 
33.................................................................................921 
35 ..................................................................................63 
35 ..................................................................................66 
35 ..................................................................................67 
35 ................................................................................72a 
35 ..................................................................................90 
38.................................................................................445 
40.................................................................................257 
40 ...............................................................................270b 
40.................................................................................361 
41.........................................................................113(b)(2) 
42.....................................................................405(c)(5)(g) 
43.................................................................................546 
43 ...............................................................................1062 
45 ..................................................................................56 
45 ..................................................................................88 
45 ..................................................................................89 
45.............................................................................153(p) 
45.................................................................................159 
45.................................................................................185 
45 ..............................................................................228j4 
45...............................................................................228k 
45.................................................................................268 
45 .............................................................................355(f) 
46.................................................................................597 
46.................................................................................688 
46.................................................................................711 
46......................................................................741 et seq. 
46......................................................................781 et seq. 
46.............................................................................941(c) 
46.................................................................................951 
46.................................................................................954 
46 ...........................................................................1114(c) 
46 .............................................................................1128d 
47 ..................................................................................11 
47 ..................................................................................13 
47 ..................................................................................33 
47 ..................................................................................36 
47.................................................................................207 
47.................................................................................401 
47.................................................................................406 
47.................................................................................407 
48.................................................................................242 
48.................................................................................245 
49 ................................................................................5(8) 
49....................................................................................9 
49 ..............................................................................16(2) 
49 ..............................................................................16(9) 
49 .............................................................................16(12) 
49 ..............................................................................17(9) 
49 .............................................................................19a(l) 
49 ..............................................................................20(9) 

Title Section 

49 ..................................................................................23 
49 ..............................................................................26(h) 
49...........................................................................41(1)(3) 
49 ..................................................................................43 
49.........................................................................181(b)(c) 
49.............................................................................305(g) 
49.............................................................................322(b) 
49.................................................................................647 
49.................................................................................916 
49 ...............................................................................1017 
49 ...............................................................................1021 
50 ..................................................................................23 
D.C. Code ....................................................11–305—11–307 
D.C. Code ................................................................11–309 
D.C. Code ................................................................11–324 

REFERENCES IN TEXT 

Rule 23 of the Federal Rules of Civil Procedure, re-
ferred to in subsec. (d)(1)(B), (11)(C)(ii), is set out in the 
Appendix to this title. 

AMENDMENTS 

2005—Subsecs. (d), (e). Pub. L. 109–2 added subsec. (d) 
and redesignated former subsec. (d) as (e). 

1996—Subsecs. (a), (b). Pub. L. 104–317 substituted 
‘‘$75,000’’ for ‘‘$50,000’’. 

1988—Subsec. (a). Pub. L. 100–702, § 201(a), substituted 
‘‘$50,000’’ for ‘‘$10,000’’ in introductory text. 

Pub. L. 100–702, § 203(a), inserted at end ‘‘For the pur-
poses of this section, section 1335, and section 1441, an 
alien admitted to the United States for permanent resi-
dence shall be deemed a citizen of the State in which 
such alien is domiciled.’’ 

Subsec. (b). Pub. L. 100–702, § 201(a), substituted 
‘‘$50,000’’ for ‘‘$10,000’’. 

Subsec. (c). Pub. L. 100–702, § 202(a), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: ‘‘For the purposes of this section and section 
1441 of this title, a corporation shall be deemed a citi-
zen of any State by which it has been incorporated and 
of the State where it has its principal place of business: 
Provided further, That in any direct action against the 
insurer of a policy or contract of liability insurance, 
whether incorporated or unincorporated, to which ac-
tion the insured is not joined as a party-defendant, 
such insurer shall be deemed a citizen of the State of 
which the insured is a citizen, as well as of any State 
by which the insurer has been incorporated and of the 
State where it has its principal place of business.’’ 

1976—Subsec. (a)(2). Pub. L. 94–583 substituted ‘‘and 
citizens or subjects of a foreign state;’’ for ‘‘, and for-
eign states or citizens or subjects thereof; and’’. 

Subsec. (a)(3). Pub. L. 94–583 substituted ‘‘citizens or 
subjects of a foreign state are additional parties; and’’ 
for ‘‘foreign states or citizens or subjects thereof are 
additional parties’’. 

Subsec. (a)(4). Pub. L. 94–583 added par. (4). 
1964—Subsec. (c). Pub. L. 88–439 inserted proviso 

deeming an insurer of liability insurance, in an action 
to which the insurer is not joined as a party-defendant, 
a citizen, of the State of which the insured is a citizen, 
as well as the State the insurer has been incorporated 
by and the State where it has its principal place of 
business. 

1958—Pub. L. 85–554 included costs in section catch-
line. 

Subsec. (a). Pub. L. 85–554 substituted ‘‘$10,000’’ for 
‘‘$3,000’’. 

Subsecs. (b) to (d). Pub. L. 85–554 added subsecs. (b) 
and (c) and redesignated former subsec. (b) as (d). 

1956—Subsec. (b). Act July 26, 1956, included the Com-
monwealth of Puerto Rico. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–2, § 9, Feb. 18, 2005, 119 Stat. 14, provided 
that: ‘‘The amendments made by this Act [enacting 
chapter 114 and section 1453 of this title and amending 
this section and sections 1335 and 1603 of this title] 
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shall apply to any civil action commenced on or after 
the date of enactment of this Act [Feb. 18, 2005].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 205(b) of Pub. L. 104–317 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall take effect 90 days after the date of enact-
ment of this Act [Oct. 19, 1996].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 201(b) of title II of Pub. L. 100–702 provided 
that: ‘‘The amendments made by this section [amend-
ing this section] shall apply to any civil action com-
menced on or after the 180th day after the date of en-
actment of this title [Nov. 19, 1988].’’ 

Section 202(b) of title II of Pub. L. 100–702 provided 
that: ‘‘The amendment made by this section [amending 
this section] shall apply to any civil action commenced 
in or removed to a United States district court on or 
after the 180th day after the date of enactment of this 
title [Nov. 19, 1988].’’ 

Section 203(b) of title II of Pub. L. 100–702 provided 
that: ‘‘The amendment made by this section [amending 
this section] shall apply to claims in civil actions com-
menced in or removed to the United States district 
courts on or after the 180th day after the date of enact-
ment of this title [Nov. 19, 1988].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–583 effective 90 days after 
Oct. 21, 1976, see section 8 of Pub. L. 94–583, set out as 
an Effective Date note under section 1602 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Section 2 of Pub. L. 88–439 provided that: ‘‘The 
amendment made by this Act to section 1332(c), title 28, 
United States Code, applies only to causes of action 
arising after the date of enactment of this Act [Aug. 14, 
1964].’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–554 applicable only in the 
case of actions commenced after July 25, 1958, see sec-
tion 3 of Pub. L. 85–554, set out as a note under section 
1331 of this title. 

§ 1333. Admiralty, maritime and prize cases 

The district courts shall have original juris-
diction, exclusive of the courts of the States, of: 

(1) Any civil case of admiralty or maritime 
jurisdiction, saving to suitors in all cases all 
other remedies to which they are otherwise 
entitled. 

(2) Any prize brought into the United States 
and all proceedings for the condemnation of 
property taken as prize. 

(June 25, 1948, ch. 646, 62 Stat. 931; May 24, 1949, 
ch. 139, § 79, 63 Stat. 101.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 28, U.S.C., 1940 ed., §§ 41(3) and 371 (3), 
(4) (Mar. 3, 1911, ch. 231, §§ 24, par. 3, 256, pars. 3, 4, 36 
Stat. 1091, 1160; Oct. 6, 1917, ch. 97, §§ 1, 2, 40 Stat. 395; 
June 10, 1922, ch. 216, §§ 1, 2, 42 Stat. 634). 

Section consolidates certain provisions of sections 
41(3), 371(3) and 371(4) of title 28, U.S.C., 1940 ed. Other 
provisions of sections 41(3) and 371(4), relating to sei-
zures, are incorporated in section 1356 of this title. (See 
reviser’s note thereunder.) 

The ‘‘saving to suitors’’ clause in sections 41(3) and 
371(3) of title 28, U.S.C., 1940 ed., was changed by sub-
stituting the words ‘‘any other remedy to which he is 
otherwise entitled’’ for the words ‘‘the right of a com-
mon law remedy where the common law is competent 

to give it.’’ The substituted language is simpler and 
more expressive of the original intent of Congress and 
is in conformity with Rule 2 of the Federal Rules of 
Civil Procedure abolishing the distinction between law 
and equity. 

Provisions of section 41(3) of title 28, U.S.C., 1940 ed., 
based on the 1917 and 1922 amendments, relating to 
remedies under State workmen’s compensation laws, 
were deleted. Such amendments were held unconstitu-
tional by the Supreme Court. (See Knickerbocker Ice Co. 

v. Stewart, 1920, 40 S.Ct. 438, 253 U.S. 149, 64 L.Ed. 834, 
and State of Washington v. W. C. Dawson & Co., 1924, 44 
S.Ct. 302, 264 U.S. 219, 68 L.Ed. 646.) 

Words ‘‘libellant or petitioner’’ were substituted for 
‘‘suitors’’ to describe moving party in admiralty cases. 

Changes were made in phraseology. 

1949 ACT 

This section amends section 1333(a)(1) of title 28, 
U.S.C., by substituting ‘‘suitors’’ for ‘‘libellant or peti-
tioner’’ to conform to the language of the law in exist-
ence at the time of the enactment of the revision of 
title 28. 

AMENDMENTS 

1949—Subd. (1). Act May 24, 1949, substituted ‘‘suit-
ors’’ for ‘‘libellant or petitioner’’. 

§ 1334. Bankruptcy cases and proceedings 

(a) Except as provided in subsection (b) of this 
section, the district courts shall have original 
and exclusive jurisdiction of all cases under title 
11. 

(b) Except as provided in subsection (e)(2), and 
notwithstanding any Act of Congress that con-
fers exclusive jurisdiction on a court or courts 
other than the district courts, the district 
courts shall have original but not exclusive ju-
risdiction of all civil proceedings arising under 
title 11, or arising in or related to cases under 
title 11. 

(c)(1) Except with respect to a case under 
chapter 15 of title 11, nothing in this section pre-
vents a district court in the interest of justice, 
or in the interest of comity with State courts or 
respect for State law, from abstaining from 
hearing a particular proceeding arising under 
title 11 or arising in or related to a case under 
title 11. 

(2) Upon timely motion of a party in a pro-
ceeding based upon a State law claim or State 
law cause of action, related to a case under title 
11 but not arising under title 11 or arising in a 
case under title 11, with respect to which an ac-
tion could not have been commenced in a court 
of the United States absent jurisdiction under 
this section, the district court shall abstain 
from hearing such proceeding if an action is 
commenced, and can be timely adjudicated, in a 
State forum of appropriate jurisdiction. 

(d) Any decision to abstain or not to abstain 
made under subsection (c) (other than a decision 
not to abstain in a proceeding described in sub-
section (c)(2)) is not reviewable by appeal or 
otherwise by the court of appeals under section 
158(d), 1291, or 1292 of this title or by the Su-
preme Court of the United States under section 
1254 of this title. Subsection (c) and this sub-
section shall not be construed to limit the appli-
cability of the stay provided for by section 362 of 
title 11, United States Code, as such section ap-
plies to an action affecting the property of the 
estate in bankruptcy. 
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(e) The district court in which a case under 
title 11 is commenced or is pending shall have 
exclusive jurisdiction— 

(1) of all the property, wherever located, of 
the debtor as of the commencement of such 
case, and of property of the estate; and 

(2) over all claims or causes of action that 
involve construction of section 327 of title 11, 
United States Code, or rules relating to disclo-
sure requirements under section 327. 

(June 25, 1948, ch. 646, 62 Stat. 931; Pub. L. 95–598, 
title II, § 238(a), Nov. 6, 1978, 92 Stat. 2667; Pub. L. 
98–353, title I, § 101(a), July 10, 1984, 98 Stat. 333; 
Pub. L. 99–554, title I, § 144(e), Oct. 27, 1986, 100 
Stat. 3096; Pub. L. 101–650, title III, § 309(b), Dec. 
1, 1990, 104 Stat. 5113; Pub. L. 103–394, title I, 
§ 104(b), Oct. 22, 1994, 108 Stat. 4109; Pub. L. 109–8, 
title III, § 324(a), title VIII, § 802(c)(2), title XII, 
§ 1219, Apr. 20, 2005, 119 Stat. 98, 145, 195.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 41(19) and 371(6) 
(Mar. 3, 1911, ch. 231, §§ 24, par. 19, 256, par. 6, 36 Stat. 
1093, 1160). 

Changes in phraseology were made. 

AMENDMENTS 

2005—Subsec. (b). Pub. L. 109–8, § 324(a)(1), substituted 
‘‘Except as provided in subsection (e)(2), and notwith-
standing’’ for ‘‘Notwithstanding’’. 

Subsec. (c)(1). Pub. L. 109–8, § 802(c)(2), substituted 
‘‘Except with respect to a case under chapter 15 of title 
11, nothing in’’ for ‘‘Nothing in’’. 

Subsec. (d). Pub. L. 109–8, § 1219, substituted ‘‘made 
under subsection (c)’’ for ‘‘made under this subsection’’ 
and ‘‘Subsection (c) and this subsection’’ for ‘‘This sub-
section’’. 

Subsec. (e). Pub. L. 109–8, § 324(a)(2), added subsec. (e) 
and struck out former subsec. (e) which read as follows: 
‘‘The district court in which a case under title 11 is 
commenced or is pending shall have exclusive jurisdic-
tion of all of the property, wherever located, of the 
debtor as of the commencement of such case, and of 
property of the estate.’’ 

1994—Subsecs. (c)(2), (d). Pub. L. 103–394, § 104(b)(2), in-
serted ‘‘(other than a decision not to abstain in a pro-
ceeding described in subsection (c)(2))’’ after ‘‘sub-
section’’ in second sentence of subsec. (c)(2) and des-
ignated that sentence and third sentence of subsec. 
(c)(2) as subsec. (d). Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 103–394, § 104(b)(1), redesignated 
subsec. (d) as (e). 

1990—Subsec. (c)(2). Pub. L. 101–650 inserted in second 
sentence ‘‘or not to abstain’’ after ‘‘to abstain’’ and ‘‘by 
the court of appeals under section 158(d), 1291, or 1292 of 
this title or by the Supreme Court of the United States 
under section 1254 of this title’’ before period at end. 

1986—Subsec. (d). Pub. L. 99–554 substituted ‘‘and of 
property of the estate’’ for ‘‘and of the estate’’. 

1984—Pub. L. 98–353 in amending section generally, 
substituted ‘‘cases’’ for ‘‘matters’’ in section catchline, 
designated existing provision as subsec. (a), and in sub-
sec. (a) as so designated, substituted ‘‘Except as pro-
vided in subsection (b) of this section, the district’’ for 
‘‘The district’’ and ‘‘original and exclusive jurisdiction 
of all cases under title 11’’ for ‘‘original jurisdiction, 
exclusive of the courts of the States, of all matters and 
proceedings in bankruptcy’’, and added subsecs. (b) to 
(d). 

1978—Pub. L. 95–598 directed the general amendment 
of section to relate to bankruptcy appeals, which 
amendment did not become effective pursuant to sec-
tion 402(b) of Pub. L. 95–598, as amended, set out as an 
Effective Date note preceding section 101 of Title 11, 
Bankruptcy. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–8, title III, § 324(b), Apr. 20, 2005, 119 Stat. 
98, provided that: ‘‘This section [amending this section] 

shall only apply to cases filed after the date of enact-
ment of this Act [Apr. 20, 2005].’’ 

Amendment by sections 802(c)(2) and 1219 of Pub. L. 
109–8 effective 180 days after Apr. 20, 2005, and not appli-
cable with respect to cases commenced under Title 11, 
Bankruptcy, before such effective date, except as other-
wise provided, see section 1501 of Pub. L. 109–8, set out 
as a note under section 101 of Title 11. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–394 effective Oct. 22, 1994, 
and not applicable with respect to cases commenced 
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103–394, set out as a note under sec-
tion 101 of Title 11. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–554 effective 30 days after 
Oct. 27, 1986, see section 302(a) of Pub. L. 99–554, set out 
as a note under section 581 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective July 10, 1984, 
except that subsec. (c)(2) not applicable with respect to 
cases under Title 11, Bankruptcy, that are pending on 
July 10, 1984, or to proceedings arising in or related to 
such cases, see section 122(a), (b) of Pub. L. 98–353, set 
out as an Effective Date note under section 151 of this 
title. 

JURISDICTION OVER AND TRANSFER OF BANKRUPTCY 
CASES AND PROCEEDINGS 

Section 115 of Pub. L. 98–353 provided that: 
‘‘(a) On the date of the enactment of this Act [July 

10, 1984] the appropriate district court of the United 
States shall have jurisdiction of— 

‘‘(1) cases, and matters and proceedings in cases, 
under the Bankruptcy Act [former Title 11, Bank-
ruptcy] that are pending immediately before such 
date in the bankruptcy courts continued by section 
404(a) of the Act of November 6, 1978 (Public Law 
95–598; 92 Stat. 2687) [formerly set out as a note pre-
ceding section 151 of this title], and 

‘‘(2) cases under title 11 of the United States Code, 
and proceedings arising under title 11 of the United 
States Code or arising in or related to cases under 
title 11 of the United States Code, that are pending 
immediately before such date in the bankruptcy 
courts continued by section 404(a) of the Act of No-
vember 6, 1978 (Public Law 95–598; 92 Stat. 2687). 
‘‘(b) On the date of the enactment of this Act [July 

10, 1984], there shall be transferred to the appropriate 
district court of the United States appeals from final 
judgments, orders, and decrees of the bankruptcy 
courts pending immediately before such date in the 
bankruptcy appellate panels appointed under section 
405(c) of the Act of November 6, 1978 (Public Law 95–598; 
92 Stat. 2685) [formerly set out as a note preceding sec-
tion 1471 of this title].’’ 

§ 1335. Interpleader 

(a) The district courts shall have original ju-
risdiction of any civil action of interpleader or 
in the nature of interpleader filed by any person, 
firm, or corporation, association, or society hav-
ing in his or its custody or possession money or 
property of the value of $500 or more, or having 
issued a note, bond, certificate, policy of insur-
ance, or other instrument of value or amount of 
$500 or more, or providing for the delivery or 
payment or the loan of money or property of 
such amount or value, or being under any obli-
gation written or unwritten to the amount of 
$500 or more, if 

(1) Two or more adverse claimants, of diverse 
citizenship as defined in subsection (a) or (d) of 
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section 1332 of this title, are claiming or may 
claim to be entitled to such money or property, 
or to any one or more of the benefits arising by 
virtue of any note, bond, certificate, policy or 
other instrument, or arising by virtue of any 
such obligation; and if (2) the plaintiff has de-
posited such money or property or has paid the 
amount of or the loan or other value of such in-
strument or the amount due under such obliga-
tion into the registry of the court, there to 
abide the judgment of the court, or has given 
bond payable to the clerk of the court in such 
amount and with such surety as the court or 
judge may deem proper, conditioned upon the 
compliance by the plaintiff with the future 
order or judgment of the court with respect to 
the subject matter of the controversy. 

(b) Such an action may be entertained al-
though the titles or claims of the conflicting 
claimants do not have a common origin, or are 
not identical, but are adverse to and independ-
ent of one another. 

(June 25, 1948, ch. 646, 62 Stat. 931; Pub. L. 109–2, 
§ 4(b)(1), Feb. 18, 2005, 119 Stat. 12.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(26) (Mar. 3, 1911, 
ch. 231, § 24, par. 26, as added Jan. 20, 1936, ch. 13, § 1, 49 
Stat. 1096). 

Words ‘‘civil action’’ were substituted for ‘‘suits in 
equity’’; word ‘‘plaintiff’’ was substituted for ‘‘com-
plainant’’; and word ‘‘judgment’’ was substituted for 
‘‘decree,’’ in order to make the language of this section 
conform with the Federal Rules of Civil Procedure. 

The words ‘‘duly verified’’ following ‘‘in the nature of 
interpleader,’’ near the beginning of the section, were 
omitted. Under Rule 11 of the Federal Rules of Civil 
Procedure pleadings are no longer required to be veri-
fied or accompanied by affidavit unless specially re-
quired by statute. Although verification was specially 
required by section 41(26) of title 28, U.S.C., 1940 ed., the 
need therefor is not apparent. 

Provisions of section 41(26)(b) of title 28, U.S.C., 1940 
ed., relating to venue are the basis of section 1397 of 
this title. (See, also, reviser’s note under said section.) 

Subsections (c) and (d) of said section 41(26) relating 
to issuance of injunctions constitute section 2361 of 
this title. (See reviser’s note under said section.) 

Subsection (e) of such section 41(26), relating to de-
fense in nature of interpleader and joinder of additional 
parties, was omitted as unnecessary, such matters 
being governed by the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

AMENDMENTS 

2005—Subsec. (a)(1). Pub. L. 109–2 inserted ‘‘subsection 
(a) or (d) of’’ before ‘‘section 1332’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–2 applicable to any civil 
action commenced on or after Feb. 18, 2005, see section 
9 of Pub. L. 109–2, set out as a note under section 1332 
of this title. 

§ 1336. Surface Transportation Board’s orders 

(a) Except as otherwise provided by Act of 
Congress, the district courts shall have jurisdic-
tion of any civil action to enforce, in whole or 
in part, any order of the Surface Transportation 
Board, and to enjoin or suspend, in whole or in 
part, any order of the Surface Transportation 
Board for the payment of money or the collec-
tion of fines, penalties, and forfeitures. 

(b) When a district court or the United States 
Court of Federal Claims refers a question or 

issue to the Surface Transportation Board for 
determination, the court which referred the 
question or issue shall have exclusive jurisdic-
tion of a civil action to enforce, enjoin, set 
aside, annul, or suspend, in whole or in part, any 
order of the Surface Transportation Board aris-
ing out of such referral. 

(c) Any action brought under subsection (b) of 
this section shall be filed within 90 days from 
the date that the order of the Surface Transpor-
tation Board becomes final. 

(June 25, 1948, ch. 646, 62 Stat. 931; Pub. L. 88–513, 
§ 1, Aug. 30, 1964, 78 Stat. 695; Pub. L. 93–584, § 1, 
Jan. 2, 1975, 88 Stat. 1917; Pub. L. 97–164, title I, 
§ 128, Apr. 2, 1982, 96 Stat. 39; Pub. L. 102–572, 
title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 4516; 
Pub. L. 104–88, title III, § 305(a)(1), (2), Dec. 29, 
1995, 109 Stat. 944.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(27), (28) (Mar. 3, 
1911, ch. 231, §§ 24(27), (28), 207, 36 Stat. 1091, 1148; Oct. 22, 
1913, ch. 32, 38 Stat. 219). 

Words ‘‘Except as otherwise provided by enactment of 
Congress’’ were inserted because of certain similar 
cases of which the courts of appeals are given jurisdic-
tion. (See, for example, section 21 of title 15, U.S.C., 
1940 ed., Commerce and Trade.) 

Words ‘‘any civil action’’ were substituted for ‘‘all 
cases’’ and ‘‘cases’’ in view of Rule 2 of the Federal 
Rules of Civil Procedure. 

Changes were made in phraseology. 

AMENDMENTS 

1995—Pub. L. 104–88 substituted ‘‘Surface Transpor-
tation Board’s’’ for ‘‘Interstate Commerce Commis-
sion’s’’ in section catchline and ‘‘Surface Transpor-
tation Board’’ for ‘‘Interstate Commerce Commission’’ 
wherever appearing in text. 

1992—Subsec. (b). Pub. L. 102–572 substituted ‘‘United 
States Court of Federal Claims’’ for ‘‘United States 
Claims Court’’. 

1982—Subsec. (b). Pub. L. 97–164 substituted ‘‘United 
States Claims Court’’ for ‘‘Court of Claims’’. 

1975—Subsec. (a). Pub. L. 93–584 substituted provi-
sions that the district courts shall have jurisdiction of 
civil actions to enforce, in whole or in part, orders of 
the Interstate Commerce Commission, and to enjoin or 
suspend, in whole or in part, any order of the Interstate 
Commerce Commission for the payment of money or 
the collection of fines, penalties, and forfeitures, for 
provisions that the district courts shall have jurisdic-
tion of civil actions to enforce, enjoin, set aside, annul 
or suspend, in whole or in part, any order of the Inter-
state Commerce Commission. 

1964—Pub. L. 88–513 designated existing provisions as 
subsec. (a) and added subsecs. (b) and (c). 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104–88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–584 not applicable to ac-
tions commenced on or before last day of first month 
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beginning after Jan. 2, 1975, and actions to enjoin or 
suspend orders of Interstate Commerce Commission 
which are pending when this amendment becomes effec-
tive shall not be affected thereby, but shall proceed to 
final disposition under the law existing on the date 
they were commenced, see section 10 of Pub. L. 93–584, 
set out as a note under section 2321 of this title. 

§ 1337. Commerce and antitrust regulations; 
amount in controversy, costs 

(a) The district courts shall have original ju-
risdiction of any civil action or proceeding aris-
ing under any Act of Congress regulating com-
merce or protecting trade and commerce against 
restraints and monopolies: Provided, however, 
That the district courts shall have original ju-
risdiction of an action brought under section 
11706 or 14706 of title 49, only if the matter in 
controversy for each receipt or bill of lading ex-
ceeds $10,000, exclusive of interest and costs. 

(b) Except when express provision therefor is 
otherwise made in a statute of the United 
States, where a plaintiff who files the case under 
section 11706 or 14706 of title 49, originally in the 
Federal courts is finally adjudged to be entitled 
to recover less than the sum or value of $10,000, 
computed without regard to any setoff or coun-
terclaim to which the defendant may be ad-
judged to be entitled, and exclusive of any inter-
est and costs, the district court may deny costs 
to the plaintiff and, in addition, may impose 
costs on the plaintiff. 

(c) The district courts shall not have jurisdic-
tion under this section of any matter within the 
exclusive jurisdiction of the Court of Inter-
national Trade under chapter 95 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 931; Pub. L. 95–486, 
§ 9(a), Oct. 20, 1978, 92 Stat. 1633; Pub. L. 96–417, 
title V, § 505, Oct. 10, 1980, 94 Stat. 1743; Pub. L. 
97–449, § 5(f), Jan. 12, 1983, 96 Stat. 2442; Pub. L. 
104–88, title III, § 305(a)(3), Dec. 29, 1995, 109 Stat. 
944.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(8), (23) (Mar. 3, 
1911, ch. 231, § 24, pars. 8, 23, 36 Stat. 1092, 1093; Oct. 22, 
1913, ch. 32, 38 Stat. 219). 

Words ‘‘civil action’’ were substituted for ‘‘suits’’, in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

AMENDMENTS 

1995—Subsecs. (a), (b). Pub. L. 104–88 substituted 
‘‘11706 or 14706’’ for ‘‘11707’’. 

1983—Pub. L. 97–449 substituted ‘‘section 11707 of title 
49’’ for ‘‘section 20(11) of part I of the Interstate Com-
merce Act (49 U.S.C. 20(11)) or section 219 of part II of 
such Act (49 U.S.C. 319)’’ wherever appearing. 

1980—Subsec. (c). Pub. L. 96–417 added subsec. (c). 
1978—Pub. L. 95–486 designated existing provisions as 

subsec. (a), inserted proviso giving the district courts 
original jurisdiction of actions brought under sections 
20(11) and 219 of the Interstate Commerce Act when the 
amounts in controversy for each receipt exceed $10,000, 
exclusive of interests and costs, and added subsec. (b). 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104–88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 

or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

§ 1338. Patents, plant variety protection, copy-
rights, mask works, designs, trademarks, and 
unfair competition 

(a) The district courts shall have original ju-
risdiction of any civil action arising under any 
Act of Congress relating to patents, plant vari-
ety protection, copyrights and trademarks. 
Such jurisdiction shall be exclusive of the courts 
of the states in patent, plant variety protection 
and copyright cases. 

(b) The district courts shall have original ju-
risdiction of any civil action asserting a claim 
of unfair competition when joined with a sub-
stantial and related claim under the copyright, 
patent, plant variety protection or trademark 
laws. 

(c) Subsections (a) and (b) apply to exclusive 
rights in mask works under chapter 9 of title 17, 
and to exclusive rights in designs under chapter 
13 of title 17, to the same extent as such sub-
sections apply to copyrights. 

(June 25, 1948, ch. 646, 62 Stat. 931; Pub. L. 91–577, 
title III, § 143(b), Dec. 24, 1970, 84 Stat. 1559; Pub. 
L. 100–702, title X, § 1020(a)(4), Nov. 19, 1988, 102 
Stat. 4671; Pub. L. 105–304, title V, § 503(b)(1), 
(2)(A), Oct. 28, 1998, 112 Stat. 2917; Pub. L. 
106–113, div. B, § 1000(a)(9) [title III, § 3009(1)], 
Nov. 29, 1999, 113 Stat. 1536, 1501A–551.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 41(7) and 371(5) 
(Mar. 3, 1911, ch. 231, §§ 24, par. 7, 256, par. 5, 36 Stat. 
1092, 1160). 

Section consolidates section 41(7) with section 371 (5) 
of title 28, U.S.C., 1940 ed., with necessary changes in 
phraseology. 

Words ‘‘of any civil action’’ were substituted for ‘‘all 
suits at law or in equity’’ and ‘‘cases’’ to conform sec-
tion to Rule 2 of the Federal Rules of Civil Procedure. 

Word ‘‘patents’’ was substituted for ‘‘patent-right’’ in 
said section 371 (Fifth) of title 28, U.S.C., 1940 ed. 

Similar provisions respecting suits cognizable in dis-
trict courts, including those of territories and posses-
sions. (See section 34 of title 17, U.S.C., 1940 ed., Copy-
rights.) 

Subsection (b) is added and is intended to avoid 
‘‘piecemeal’’ litigation to enforce common-law and 
statutory copyright, patent, and trade-mark rights by 
specifically permitting such enforcement in a single 
civil action in the district court. While this is the rule 
under Federal decisions, this section would enact it as 
statutory authority. The problem is discussed at length 
in Hurn v. Oursler (1933, 53 S.Ct. 586, 289 U.S. 238, 77 
L.Ed. 1148) and in Musher Foundation v. Alba Trading Co. 
(C.C.A. 1942, 127 F.2d 9) (majority and dissenting opin-
ions). 

AMENDMENTS 

1999—Pub. L. 106–113 substituted ‘‘trademarks’’ for 
‘‘trade-marks’’ in section catchline and subsec. (a) and 
substituted ‘‘trademark’’ for ‘‘trade-mark’’ in subsec. 
(b). 

1998—Pub. L. 105–304, § 503(b)(2)(A), inserted ‘‘de-
signs,’’ after ‘‘mask works,’’ in section catchline. 

Subsec. (c). Pub. L. 105–304, § 503(b)(1), inserted ‘‘, and 
to exclusive rights in designs under chapter 13 of title 
17,’’ after ‘‘title 17’’. 

1988—Pub. L. 100–702, § 1020(a)(4)(B), amended section 
catchline generally, inserting ‘‘mask works,’’ after 
‘‘copyrights,’’. 

Subsec. (c). Pub. L. 100–702, § 1020(a)(4)(A), added sub-
sec. (c). 
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1970—Pub. L. 91–577 inserted references to ‘‘plant va-
riety protection’’ in section catchline and in subsecs. 
(a) and (b). 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–577 effective Dec. 24, 1970, 
see section 141 of Pub. L. 91–577, set out as an Effective 
Date note under section 2321 of Title 7, Agriculture. 

§ 1339. Postal matters 

The district courts shall have original juris-
diction of any civil action arising under any Act 
of Congress relating to the postal service. 

(June 25, 1948, ch. 646, 62 Stat. 932.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(6) (Mar. 3, 1911, 
ch. 231, § 24, par. 6, 36 Stat. 1092). 

Changes were made in phraseology. 

§ 1340. Internal revenue; customs duties 

The district courts shall have original juris-
diction of any civil action arising under any Act 
of Congress providing for internal revenue, or 
revenue from imports or tonnage except matters 
within the jurisdiction of the Court of Inter-
national Trade. 

(June 25, 1948, ch. 646, 62 Stat. 932; Pub. L. 96–417, 
title V, § 501(21), Oct. 10, 1980, 94 Stat. 1742.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(5) (Mar. 3, 1911, 
ch. 231, § 24, par. 5, 36 Stat. 1092; Mar. 2, 1929, ch. 488, § 1, 
45 Stat. 1475). 

Words ‘‘Customs Court’’ were substituted for ‘‘Court 
of Customs and Patent Appeals.’’ Section 41(5) of title 
28, U.S.C., 1940 ed., is based on the Judicial Code of 1911. 
At that time the only court, other than the district 
courts, having jurisdiction of customs cases, was the 
Court of Customs Appeals which became the Court of 
Customs and Patent Appeals in 1929. The Customs 
Court was created in 1926 as a court of original jurisdic-
tion over customs cases. (See reviser’s note preceding 
section 251 of this title.) 

Words ‘‘any civil action’’ were substituted for ‘‘all 
cases’’ in view of Rule 2 of the Federal Rules of Civil 
Procedure. 

Changes were made in phraseology. 

AMENDMENTS 

1980—Pub. L. 96–417 redesignated the Customs Court 
as the Court of International Trade. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

§ 1341. Taxes by States 

The district courts shall not enjoin, suspend or 
restrain the assessment, levy or collection of 
any tax under State law where a plain, speedy 
and efficient remedy may be had in the courts of 
such State. 

(June 25, 1948, ch. 646, 62 Stat. 932.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(1) (Mar. 3, 1911, 
ch. 231, § 24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, § 1, 
48 Stat. 775; Aug. 21, 1937, ch. 726, § 1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

This section restates the last sentence of section 41(1) 
of title 28, U.S.C., 1940 ed. 

Other provisions of section 41(1) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1331, 1332, 1342, 
1345, 1354, and 1359 of this title. 

Words ‘‘at law or in equity’’ before ‘‘in the courts of 
such State’’ were omitted as unnecessary. 

Words ‘‘civil action’’ were substituted for ‘‘suit’’ in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Words ‘‘under State law’’ were substituted for ‘‘im-
posed by or pursuant to the laws of any State’’ for the 
same reason. 

§ 1342. Rate orders of State agencies 

The district courts shall not enjoin, suspend or 
restrain the operation of, or compliance with, 
any order affecting rates chargeable by a public 
utility and made by a State administrative 
agency or a rate-making body of a State politi-
cal subdivision, where: 

(1) Jurisdiction is based solely on diversity 
of citizenship or repugnance of the order to 
the Federal Constitution; and, 

(2) The order does not interfere with inter-
state commerce; and, 

(3) The order has been made after reasonable 
notice and hearing; and, 

(4) A plain, speedy and efficient remedy may 
be had in the courts of such State. 

(June 25, 1948, ch. 646, 62 Stat. 932.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(1) (Mar. 3, 1911, 
ch. 231, § 24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, § 1, 
48 Stat. 775; Aug. 21, 1937, ch. 726, § 1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

This section rearranges and restates the fourth sen-
tence of section 41(1) of title 28, U.S.C., 1940 ed. 

Other provisions of section 41(1) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1331, 1332, 1341, 
1345, 1354, and 1359 of this title. 

Words ‘‘at law or in equity’’ before ‘‘in the courts of 
such State’’ were omitted as unnecessary. 

Words ‘‘civil action’’ were substituted for ‘‘suit,’’ in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Word ‘‘operation’’ was substituted for ‘‘enforcement, 
operation or execution’’ for the same reason. 

§ 1343. Civil rights and elective franchise 

(a) The district courts shall have original ju-
risdiction of any civil action authorized by law 
to be commenced by any person: 

(1) To recover damages for injury to his per-
son or property, or because of the deprivation 
of any right or privilege of a citizen of the 
United States, by any act done in furtherance 
of any conspiracy mentioned in section 1985 of 
Title 42; 

(2) To recover damages from any person who 
fails to prevent or to aid in preventing any 
wrongs mentioned in section 1985 of Title 42 
which he had knowledge were about to occur 
and power to prevent; 

(3) To redress the deprivation, under color of 
any State law, statute, ordinance, regulation, 
custom or usage, of any right, privilege or im-
munity secured by the Constitution of the 
United States or by any Act of Congress pro-
viding for equal rights of citizens or of all per-
sons within the jurisdiction of the United 
States; 

(4) To recover damages or to secure equi-
table or other relief under any Act of Congress 
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providing for the protection of civil rights, in-
cluding the right to vote. 

(b) For purposes of this section— 
(1) the District of Columbia shall be consid-

ered to be a State; and 
(2) any Act of Congress applicable exclu-

sively to the District of Columbia shall be con-
sidered to be a statute of the District of Co-
lumbia. 

(June 25, 1948, ch. 646, 62 Stat. 932; Sept. 3, 1954, 
ch. 1263, § 42, 68 Stat. 1241; Pub. L. 85–315, part 
III, § 121, Sept. 9, 1957, 71 Stat. 637; Pub. L. 96–170, 
§ 2, Dec. 29, 1979, 93 Stat. 1284.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(12), (13), and (14) 
(Mar. 3, 1911, ch. 231, § 24, pars. 12, 13, 14, 36 Stat. 1092). 

Words ‘‘civil action’’ were substituted for ‘‘suits,’’ 
‘‘suits at law or in equity’’ in view of Rule 2 of the Fed-
eral Rules of Civil Procedure. 

Numerous changes were made in arrangement and 
phraseology. 

AMENDMENTS 

1979—Pub. L. 96–170 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1957—Pub. L. 85–315 inserted ‘‘and elective franchise’’ 
in section catchline and added par. (4). 

1954—Act Sept. 3, 1954, substituted ‘‘section 1985 of 
Title 42’’ for ‘‘section 47 of Title 8’’ wherever appearing. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Section 3 of Pub. L. 96–170 provided that: ‘‘The 
amendments made by this Act [amending this section 
and section 1983 of Title 42, The Public Health and Wel-
fare] shall apply with respect to any deprivation of 
rights, privileges, or immunities secured by the Con-
stitution and laws occurring after the date of the en-
actment of this Act [Dec. 29, 1979].’’ 

§ 1344. Election disputes 

The district courts shall have original juris-
diction of any civil action to recover possession 
of any office, except that of elector of President 
or Vice President, United States Senator, Rep-
resentative in or delegate to Congress, or mem-
ber of a state legislature, authorized by law to 
be commenced, where in it appears that the sole 
question touching the title to office arises out of 
denial of the right to vote, to any citizen offer-
ing to vote, on account of race, color or previous 
condition of servitude. 

The jurisdiction under this section shall ex-
tend only so far as to determine the rights of the 
parties to office by reason of the denial of the 
right, guaranteed by the Constitution of the 
United States and secured by any law, to enforce 
the right of citizens of the United States to vote 
in all the States. 

(June 25, 1948, ch. 646, 62 Stat. 932.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(15) (Mar. 3, 1911, 
ch. 231, § 24, par. 15, 36 Stat. 1092). 

Words ‘‘civil action’’ were substituted for ‘‘suits,’’ in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Words ‘‘United States Senator’’ were added, as no 
reason appears for including Representatives and ex-
cluding Senators. Moreover, the Seventeenth amend-
ment, providing for the popular election of Senators, 
was adopted after the passage of the 1911 law on which 
this section is based. 

Changes were made in phraseology. 

§ 1345. United States as plaintiff 

Except as otherwise provided by Act of Con-
gress, the district courts shall have original ju-
risdiction of all civil actions, suits or proceed-
ings commenced by the United States, or by any 
agency or officer thereof expressly authorized to 
sue by Act of Congress. 

(June 25, 1948, ch. 646, 62 Stat. 933.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(1) (Mar. 3, 1911, 
ch. 231, § 24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, § 1, 
48 Stat. 775; Aug. 21, 1937, ch. 726, § 1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

Other provisions of section 41(1) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1331, 1332, 1341, 
1342, 1354, and 1359 of this title. 

Words ‘‘civil actions, suits or proceedings’’ were sub-
stituted for ‘‘suits of a civil nature, at common law or 
in equity’’ in view of Rules 2 and 81(a)(7) of the Federal 
Rules of Civil Procedure. 

Word ‘‘agency’’ was inserted in order that this sec-
tion shall apply to actions by agencies of the Govern-
ment and to conform with special acts authorizing such 
actions. (See definitive section 451 of this title.) 

The phrase ‘‘Except as otherwise provided by Act of 
Congress,’’ at the beginning of the section was inserted 
to make clear that jurisdiction exists generally in dis-
trict courts in the absence of special provisions confer-
ring it elsewhere. 

Changes were made in phraseology. 

§ 1346. United States as defendant 

(a) The district courts shall have original ju-
risdiction, concurrent with the United States 
Court of Federal Claims, of: 

(1) Any civil action against the United 
States for the recovery of any internal-reve-
nue tax alleged to have been erroneously or il-
legally assessed or collected, or any penalty 
claimed to have been collected without au-
thority or any sum alleged to have been exces-
sive or in any manner wrongfully collected 
under the internal-revenue laws; 

(2) Any other civil action or claim against 
the United States, not exceeding $10,000 in 
amount, founded either upon the Constitution, 
or any Act of Congress, or any regulation of an 
executive department, or upon any express or 
implied contract with the United States, or 
for liquidated or unliquidated damages in 
cases not sounding in tort, except that the dis-
trict courts shall not have jurisdiction of any 
civil action or claim against the United States 
founded upon any express or implied contract 
with the United States or for liquidated or un-
liquidated damages in cases not sounding in 
tort which are subject to sections 8(g)(1) and 
10(a)(1) of the Contract Disputes Act of 1978. 
For the purpose of this paragraph, an express 
or implied contract with the Army and Air 
Force Exchange Service, Navy Exchanges, Ma-
rine Corps Exchanges, Coast Guard Exchanges, 
or Exchange Councils of the National Aero-
nautics and Space Administration shall be 
considered an express or implied contract with 
the United States. 

(b)(1) Subject to the provisions of chapter 171 
of this title, the district courts, together with 
the United States District Court for the District 
of the Canal Zone and the District Court of the 
Virgin Islands, shall have exclusive jurisdiction 
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of civil actions on claims against the United 
States, for money damages, accruing on and 
after January 1, 1945, for injury or loss of prop-
erty, or personal injury or death caused by the 
negligent or wrongful act or omission of any em-
ployee of the Government while acting within 
the scope of his office or employment, under cir-
cumstances where the United States, if a private 
person, would be liable to the claimant in ac-
cordance with the law of the place where the act 
or omission occurred. 

(2) No person convicted of a felony who is in-
carcerated while awaiting sentencing or while 
serving a sentence may bring a civil action 
against the United States or an agency, officer, 
or employee of the Government, for mental or 
emotional injury suffered while in custody with-
out a prior showing of physical injury. 

(c) The jurisdiction conferred by this section 
includes jurisdiction of any set-off, counter-
claim, or other claim or demand whatever on 
the part of the United States against any plain-
tiff commencing an action under this section. 

(d) The district courts shall not have jurisdic-
tion under this section of any civil action or 
claim for a pension. 

(e) The district courts shall have original ju-
risdiction of any civil action against the United 
States provided in section 6226, 6228(a), 7426, or 
7428 (in the case of the United States district 
court for the District of Columbia) or section 
7429 of the Internal Revenue Code of 1986. 

(f) The district courts shall have exclusive 
original jurisdiction of civil actions under sec-
tion 2409a to quiet title to an estate or interest 
in real property in which an interest is claimed 
by the United States. 

(g) Subject to the provisions of chapter 179, 
the district courts of the United States shall 
have exclusive jurisdiction over any civil action 
commenced under section 453(2) of title 3, by a 
covered employee under chapter 5 of such title. 

(June 25, 1948, ch. 646, 62 Stat. 933; Apr. 25, 1949, 
ch. 92, § 2(a), 63 Stat. 62; May 24, 1949, ch. 139, 
§ 80(a), (b), 63 Stat. 101; Oct. 31, 1951, ch. 655, 
§ 50(b), 65 Stat. 727; July 30, 1954, ch. 648, § 1, 68 
Stat. 589; Pub. L. 85–508, § 12(e), July 7, 1958, 72 
Stat. 348; Pub. L. 88–519, Aug. 30, 1964, 78 Stat. 
699; Pub. L. 89–719, title II, § 202(a), Nov. 2, 1966, 
80 Stat. 1148; Pub. L. 91–350, § 1(a), July 23, 1970, 
84 Stat. 449; Pub. L. 92–562, § 1, Oct. 25, 1972, 86 
Stat. 1176; Pub. L. 94–455, title XII, § 1204(c)(1), 
title XIII, § 1306(b)(7), Oct. 4, 1976, 90 Stat. 1697, 
1719; Pub. L. 95–563, § 14(a), Nov. 1, 1978, 92 Stat. 
2389; Pub. L. 97–164, title I, § 129, Apr. 2, 1982, 96 
Stat. 39; Pub. L. 97–248, title IV, § 402(c)(17), Sept. 
3, 1982, 96 Stat. 669; Pub. L. 99–514, § 2, Oct. 22, 
1986, 100 Stat. 2095; Pub. L. 102–572, title IX, 
§ 902(b)(1), Oct. 29, 1992, 106 Stat. 4516; Pub. L. 
104–134, title I, § 101[(a)] [title VIII, § 806], Apr. 26, 
1996, 110 Stat. 1321, 1321–75; renumbered title I, 
Pub. L. 104–140, § 1(a), May 2, 1996, 110 Stat. 1327; 
Pub. L. 104–331, § 3(b)(1), Oct. 26, 1996, 110 Stat. 
4069.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 28, U.S.C., 1940 ed., §§ 41(20), 931(a), 932 
(Mar. 3, 1911, ch. 231, § 24, par. 20, 36 Stat. 1093; Nov. 23, 
1921, ch. 136, § 1310(c), 42 Stat. 311; June 2, 1924, ch. 234, 
§ 1025(c), 43 Stat. 348; Feb. 24, 1925, ch. 309, 43 Stat. 972; 

Feb. 26, 1926, ch. 27, §§ 1122(c), 1200, 44 Stat. 121, 125; Aug. 
2, 1946, ch. 753, §§ 410(a), 411, 60 Stat. 843). 

Section consolidates provisions of section 41(20) con-
ferring jurisdiction upon the district court, in civil ac-
tions against the United States, with the first sentence 
of section 931(a) relating to jurisdiction of the district 
courts in tort claims cases, and those provisions of sec-
tion 932 making the provisions of said section 41(20), re-
lating to counterclaim and set-off, applicable to tort 
claims cases, all of title 28, U.S.C., 1940 ed. 

Provision in section 931(a) of title 28, U.S.C., 1940 ed., 
for trials without a jury, is incorporated in section 2402 
of this revised title. For other provisions thereof, see 
Distribution Table. 

Words ‘‘commencing an action under this section’’ in 
subsec. (c) of this revised section cover the provision in 
section 932 of title 28, U.S.C., 1940 ed., requiring that 
the same provisions ‘‘for counterclaim and set-off’’ 
shall apply to tort claims cases brought in the district 
courts. 

The phrase in section 931(a) of title 28, U.S.C., 1940 
ed., ‘‘accruing on and after January 1, 1945’’ was omit-
ted because executed as of the date of the enactment of 
this revised title. 

Provisions in section 41(20) of title 28, U.S.C., 1940 ed., 
relating to time for commencing action against United 
States and jury trial constitute sections 2401 and 2402 of 
this title. (See reviser’s notes under said sections.) 

Words in section 41(20) of title 28, U.S.C., 1940 ed., 
‘‘commenced after passage of the Revenue Act of 1921’’ 
were not included in revised subsection (a)(1) because 
obsolete and superfluous. Actions under this section in-
volving erroneous or illegal assessments by the collec-
tor of taxes would be barred unless filed within the 5- 
year limitation period of section 1113(a) of the Revenue 
Act of 1926, 44 Stat. 9, 116. (See United States v. A. S. 

Kreider Co., 1941, 61 S.Ct. 1007, 313 U.S. 443, 85 L.Ed. 
1447.) 

Words in section 41(20) of title 28, U.S.C., 1940 ed., ‘‘if 
the collector of internal revenue is dead or is not in of-
fice at the time such action or proceeding is com-
menced’’ were omitted. 

The revised section retains the language of section 
41(20) of title 28, U.S.C., 1940 ed., with respect to actions 
against the United States if the collector is dead or not 
in office when action is commenced, and consequently 
maintains the long existing distinctions in practice be-
tween actions against the United States and actions 
against the collector who made the assessment or col-
lection. In the latter class of actions either party may 
demand a jury trial while jury trial is denied in actions 
against the United States. See section 2402 of this title. 
In reality all such actions are against the United 
States and not against local collectors. (See Lowe v. 

United States, 1938, 58 S.Ct. 896, 304 U.S. 302, 82 L.Ed. 
1362; Manseau v. United States, D.C.Mich. 1943, 52 
F.Supp. 395, and Combined Metals Reduction Co. v. United 

States, D.C.Utah 1943, 53 F.Supp. 739.) 
The revised subsection (c)(1) omitted clause: ‘‘but no 

suit pending on the 27th day of June 1898 shall abate or 
be affected by this provision,’’ contained in section 
41(20) of title 28, U.S.C., 1940 ed., as obsolete and super-
fluous. The words contained in section 41(20) of title 28, 
U.S.C., 1940 ed., ‘‘claims growing out of the Civil War, 
and commonly known as ‘war-claims,’ or to hear and 
determine other claims which had been reported ad-
versely prior to the 3d day of March 1887 by any court, 
department, or commission authorized to have and de-
termine the same,’’ were omitted for the same reason. 

The words ‘‘in a civil action or in admiralty,’’ in sub-
section (a)(2), were substituted for ‘‘either in a court of 
law, equity, or admiralty’’ to conform to Rule 2 of the 
Federal Rules of Civil Procedure. 

Words in section 41(20) ‘‘in respect to which claims 
the party would be entitled to redress against the 
United States, either in a court of law, equity, or admi-
ralty, if the United States were suable’’ were omitted 
from subsection (a)(2) of this revised section as unnec-
essary. See reviser’s note under section 1491 of this 
title. 
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For jurisdiction of The Tax Court to review claims 
for refunds of processing taxes collected under the un-
constitutional Agriculture Adjustment Act, see sec-
tions 644–659 of title 7, U.S.C., 1940 ed., Agriculture, and 
the 1942 Revenue Act, Act Oct. 21, 1942, ch. 610, title V, 
§ 510(a), (c), (d), 56 Stat. 667. (See, also, Lamborn v. 

United States, C.C.P.A. 1939, 104 F.2d 75, certiorari de-
nied 60 S.Ct. 115, 308 U.S. 589, 84 L.Ed. 493.) 

See, also, reviser’s note under section 1491 of this 
title as to jurisdiction of the Court of Claims in suits 
against the United States generally. For venue of ac-
tions under this section, see section 1402 of this title 
and reviser’s note thereunder. 

Minor changes were made in phraseology. 

SENATE REVISION AMENDMENT 

The provision of title 28, U.S.C., § 932, which related 
to application of the Federal Rules of Civil Procedure, 
were originally set out in section 2676 of this revised 
title, but such section 2676 was eliminated by Senate 
amendment. See 80th Congress Senate Report No. 1559, 
amendment No. 61. 

1949 ACT 

This section corrects typographical errors in section 
1346(a)(1) of title 28, U.S.C., and in section 1346(b) of 
such title. 

REFERENCES IN TEXT 

The internal-revenue laws, referred to in subsec. 
(a)(1), are classified generally to Title 26, Internal Rev-
enue Code. 

Sections 8(g)(1) and 10(a)(1) of the Contract Disputes 
Act of 1978, referred to in subsec. (a)(2), are classified to 
sections 607(g)(1) and 609(a)(1) of Title 41, Public Con-
tracts. 

Sections 6226, 6228(a), 7426, 7428, and 7429 of the Inter-
nal Revenue Code of 1986, referred to in subsec. (e), are 
classified to sections 6226, 6228(a), 7426, 7428, and 7429, 
respectively, of Title 26, Internal Revenue Code. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–134 designated existing 
provisions as par. (1) and added par. (2). 

Subsec. (g). Pub. L. 104–331 added subsec. (g). 
1992—Subsec. (a). Pub. L. 102–572 substituted ‘‘United 

States Court of Federal Claims’’ for ‘‘United States 
Claims Court’’. 

1986—Subsec. (e). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’. 

1982—Subsec. (a). Pub. L. 97–164 substituted ‘‘United 
States Claims Court’’ for ‘‘Court of Claims’’. 

Subsec. (e). Pub. L. 97–248 substituted ‘‘section 6226, 
6228(a), 7426, or’’ for ‘‘section 7426 or section’’. 

1978—Subsec. (a)(2). Pub. L. 95–563 excluded from the 
jurisdiction of district courts civil actions or claims 
against the United States founded upon any express or 
implied contract with the United States or for damages 
in cases not sounding in tort subject to sections 8(g)(1) 
and 10(a)(1) of the Contract Disputes Act of 1978. 

1976—Subsec. (e). Pub. L. 94–455 inserted ‘‘or section 
7429’’ and ‘‘or section 7428 (in the case of the United 
States district court for the District of Columbia)’’, 
after ‘‘section 7426’’. 

1972—Subsec. (f). Pub. L. 92–562 added subsec. (f). 
1970—Subsec. (a)(2). Pub. L. 91–350 specified that the 

term ‘‘express or implied contracts with the United 
States’’ includes express or implied contracts with the 
Army and Air Force Exchange Service, Navy Ex-
changes, Marine Corps Exchanges, Coast Guard Ex-
changes, or Exchange Councils of the National Aero-
nautics and Space Administration. 

1966—Subsec. (e). Pub. L. 89–719 added subsec. (e). 
1964—Subsec. (d). Pub. L. 88–519 struck out provisions 

which prohibited district courts from exercising juris-
diction of civil actions or claims to recover fees, salary, 
or compensation for official services of officers or em-
ployees of the United States. 

1958—Subsec. (b). Pub. L. 85–508 struck out reference 
to District Court for Territory of Alaska. See section 
81A of this title which establishes a United States Dis-
trict Court for the State of Alaska. 

1954—Subsec. (a)(1). Act July 30, 1954, struck out lan-
guage imposing jurisdictional limitation of $10,000 on 
suits to recover taxes. 

1951—Subsec. (d). Act Oct. 31, 1951, inserted references 
to ‘‘claim’’ and ‘‘employees’’. 

1949—Subsec. (a)(1). Act May 24, 1949, § 80(a), inserted 
‘‘, (i) if the claim does not exceed $10,000 or (ii)’’. 

Subsec. (b). Acts Apr. 25, 1949, and May 24, 1949, § 80(b), 
made a technical change to correct ‘‘chapter 173’’ to 
read ‘‘chapter 171’’, and inserted ‘‘on and after January 
1, 1945’’ after ‘‘for money damages’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–331 effective Oct. 1, 1997, 
see section 3(d) of Pub. L. 104–331, set out as an Effec-
tive Date note under section 1296 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENTS 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for the applicability of the amendment to 
any partnership taxable year ending after Sept. 3, 1982, 
if the partnership, each partner, and each indirect part-
ner requests such application and the Secretary of the 
Treasury or his delegate consents to such application, 
see section 407(a)(1), (3) of Pub. L. 97–248, set out as an 
Effective Date note under section 6221 of Title 26, Inter-
nal Revenue Code. 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–563 effective with respect 
to contracts entered into 120 days after Nov. 1, 1978 and, 
at the election of the contractor, with respect to any 
claim pending at such time before the contracting offi-
cer or initiated thereafter, see section 16 of Pub. L. 
95–563, set out as an Effective Date note under section 
601 of Title 41, Public Contracts. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Section 2 of Pub. L. 91–350 provided that: 
‘‘(a) In addition to granting jurisdiction over suits 

brought after the date of enactment of this Act [July 
23, 1970], the provisions of this Act [amending this sec-
tion and section 1491 of this title and section 724a of 
former Title 31, Money and Finance] shall also apply to 
claims and civil actions dismissed before or pending on 
the date of enactment of this Act if the claim or civil 
action is based upon a transaction, omission, or breach 
that occurred not more than six years prior to the date 
of enactment of this Act [July 23, 1970]. 

‘‘(b) The provisions of subsection (a) of this section 
shall apply notwithstanding a determination or judg-
ment made prior to the date of enactment of this Act 
that the United States district courts or the United 
States Court of Claims did not have jurisdiction to en-
tertain a suit on an express or implied contract with a 
nonappropriated fund instrumentality of the United 
States described in section 1 of this Act.’’ 

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 203 of title II of Pub. L. 89–719 provided that: 
‘‘The amendments made by this title [amending this 
section and sections 1402 and 2410 of this title] shall 
apply after the date of the enactment of this Act [Nov. 
2, 1966].’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–508 effective Jan. 3, 1959, on 
admission of Alaska into the Union pursuant to Proc. 
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No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as required 
by sections 1 and 8(c) of Pub. L. 85–508, see notes set out 
under section 81A of this title and preceding section 21 
of Title 48, Territories and Insular Possessions. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

TERMINATION OF UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF THE CANAL ZONE 

For termination of the United States District Court 
for the District of the Canal Zone at end of the ‘‘transi-
tion period’’, being the 30-month period beginning Oct. 
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of 
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96–70, 
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 
sections 3831 and 3841 to 3843, respectively, of Title 22, 
Foreign Relations and Intercourse. 

§ 1347. Partition action where United States is 
joint tenant 

The district courts shall have original juris-
diction of any civil action commenced by any 
tenant in common or joint tenant for the parti-
tion of lands where the United States is one of 
the tenants in common or joint tenants. 

(June 25, 1948, ch. 646, 62 Stat. 933.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(25) (Mar. 3, 1911, 
ch. 231, § 24, par. 25, 36 Stat. 1094). 

The venue provision in section 41(25) of title 28, 
U.S.C., 1940 ed., is incorporated in section 1399 of this 
title. 

Words ‘‘civil action’’ were substituted for ‘‘suits in 
equity,’’ in view of Rule 2 of the Federal Rules of Civil 
Procedure. 

A change was made in phraseology. 

§ 1348. Banking association as party 

The district courts shall have original juris-
diction of any civil action commenced by the 
United States, or by direction of any officer 
thereof, against any national banking associa-
tion, any civil action to wind up the affairs of 
any such association, and any action by a bank-
ing association established in the district for 
which the court is held, under chapter 2 of Title 
12, to enjoin the Comptroller of the Currency, or 
any receiver acting under his direction, as pro-
vided by such chapter. 

All national banking associations shall, for 
the purposes of all other actions by or against 
them, be deemed citizens of the States in which 
they are respectively located. 

(June 25, 1948, ch. 646, 62 Stat. 933.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(16) (Mar. 3, 1911, 
ch. 231, § 24, par. 16, 36 Stat. 1092). 

Words ‘‘any civil action’’ were substituted for ‘‘all 
cases,’’ in view of Rule 2 of the Federal Rules of Civil 
Procedure. 

Words ‘‘real, personal, or mixed, and all suits in eq-
uity,’’ after ‘‘all other actions by or against them,’’ 
were omitted as superfluous. 

EXCEPTION AS TO TRANSFER OF FUNCTIONS 

Functions vested by any provision of law in the 
Comptroller of the Currency, referred to in this section, 
were not included in the transfer of functions of offi-
cers, agencies and employees of the Department of the 
Treasury to the Secretary of the Treasury, made by 
Reorg. Plan No. 26 of 1950, § 1, eff. July 31, 1950, 15 F.R. 
4935, 64 Stat. 1280. See section 321(c)(2) of Title 31, 
Money and Finance. 

§ 1349. Corporation organized under federal law 
as party 

The district courts shall not have jurisdiction 
of any civil action by or against any corporation 
upon the ground that it was incorporated by or 
under an Act of Congress, unless the United 
States is the owner of more than one-half of its 
capital stock. 

(June 25, 1948, ch. 646, 62 Stat. 934.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 42 (Feb. 13, 1925, 
ch. 229, § 12, 43 Stat. 941). 

Words ‘‘civil action’’ were substituted for ‘‘action or 
suit,’’ in view of Rule 2 of the Federal Rules of Civil 
Procedure. 

Minor changes were made in phraseology. 

§ 1350. Alien’s action for tort 

The district courts shall have original juris-
diction of any civil action by an alien for a tort 
only, committed in violation of the law of na-
tions or a treaty of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 934.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(17) (Mar. 3, 1911, 
ch. 231, § 24, par. 17, 36 Stat. 1093). 

Words ‘‘civil action’’ were substituted for ‘‘suits,’’ in 
view of Rule 2 of the Federal Rules of Civil Procedure. 

Changes in phraseology were made. 

TORTURE VICTIM PROTECTION 

Pub. L. 102–256, Mar. 12, 1992, 106 Stat. 73, provided 
that: 

‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Torture Victim Pro-
tection Act of 1991’. 

‘‘SEC. 2. ESTABLISHMENT OF CIVIL ACTION. 

‘‘(a) LIABILITY.—An individual who, under actual or 
apparent authority, or color of law, of any foreign na-
tion— 

‘‘(1) subjects an individual to torture shall, in a 
civil action, be liable for damages to that individual; 
or 

‘‘(2) subjects an individual to extrajudicial killing 
shall, in a civil action, be liable for damages to the 
individual’s legal representative, or to any person 
who may be a claimant in an action for wrongful 
death. 
‘‘(b) EXHAUSTION OF REMEDIES.—A court shall decline 

to hear a claim under this section if the claimant has 
not exhausted adequate and available remedies in the 
place in which the conduct giving rise to the claim oc-
curred. 

‘‘(c) STATUTE OF LIMITATIONS.—No action shall be 
maintained under this section unless it is commenced 
within 10 years after the cause of action arose. 

‘‘SEC. 3. DEFINITIONS. 

‘‘(a) EXTRAJUDICIAL KILLING.—For the purposes of 
this Act, the term ‘extrajudicial killing’ means a delib-
erated killing not authorized by a previous judgment 
pronounced by a regularly constituted court affording 
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all the judicial guarantees which are recognized as in-
dispensable by civilized peoples. Such term, however, 
does not include any such killing that, under inter-
national law, is lawfully carried out under the author-
ity of a foreign nation. 

‘‘(b) TORTURE.—For the purposes of this Act— 
‘‘(1) the term ‘torture’ means any act, directed 

against an individual in the offender’s custody or 
physical control, by which severe pain or suffering 
(other than pain or suffering arising only from or in-
herent in, or incidental to, lawful sanctions), whether 
physical or mental, is intentionally inflicted on that 
individual for such purposes as obtaining from that 
individual or a third person information or a confes-
sion, punishing that individual for an act that indi-
vidual or a third person has committed or is sus-
pected of having committed, intimidating or coercing 
that individual or a third person, or for any reason 
based on discrimination of any kind; and 

‘‘(2) mental pain or suffering refers to prolonged 
mental harm caused by or resulting from— 

‘‘(A) the intentional infliction or threatened in-
fliction of severe physical pain or suffering; 

‘‘(B) the administration or application, or threat-
ened administration or application, of mind alter-
ing substances or other procedures calculated to 
disrupt profoundly the senses or the personality; 

‘‘(C) the threat of imminent death; or 
‘‘(D) the threat that another individual will im-

minently be subjected to death, severe physical 
pain or suffering, or the administration or applica-
tion of mind altering substances or other proce-
dures calculated to disrupt profoundly the senses or 
personality.’’ 

§ 1351. Consuls, vice consuls, and members of a 
diplomatic mission as defendant 

The district courts shall have original juris-
diction, exclusive of the courts of the States, of 
all civil actions and proceedings against— 

(1) consuls or vice consuls of foreign states; 
or 

(2) members of a mission or members of 
their families (as such terms are defined in 
section 2 of the Diplomatic Relations Act). 

(June 25, 1948, ch. 646, 62 Stat. 934; May 24, 1949, 
ch. 139, § 80(c), 63 Stat. 101; Pub. L. 95–393, 
§ 8(a)(1), Sept. 30, 1978, 92 Stat. 810.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 41(18), 371(8) (Mar. 
3, 1911, ch. 231, §§ 24, par. 18, 256, par. 8, 36 Stat. 1093, 
1160). 

Words ‘‘civil action’’ were substituted for ‘‘suits,’’ 
and ‘‘all suits and proceedings’’ in view of Rule 2 of the 
Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

REFERENCES IN TEXT 

Section 2 of the Diplomatic Relations Act, referred to 
in par. (2), is classified to section 254a of Title 22, For-
eign Relations and Intercourse. 

AMENDMENTS 

1978—Pub. L. 95–393 substituted ‘‘Consuls, vice con-
suls, and members of a diplomatic mission as defend-
ant’’ for ‘‘Consuls and vice consuls as defendants’’ in 
section catchline, designated existing provisions as in-
troductory provision preceding par. (1), and in such in-
troductory provision as so designated, substituted 
‘‘civil actions and proceedings against—’’ for ‘‘actions 
and proceedings against consuls or vice consuls of for-
eign states’’, and added pars. (1) and (2). 

1949—Act May 24, 1949, substituted ‘‘of all actions and 
proceedings’’ for ‘‘of any civil action’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–393 effective at end of nine-
ty-day period beginning on Sept. 30, 1978, see section 9 

of Pub. L. 95–393, set out as an Effective Date note 
under section 254a of Title 22, Foreign Relations and 
Intercourse. 

§ 1352. Bonds executed under federal law 

The district courts shall have original juris-
diction, concurrent with State courts, of any ac-
tion on a bond executed under any law of the 
United States, except matters within the juris-
diction of the Court of International Trade 
under section 1582 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 934; Pub. L. 96–417, 
title V, § 506, Oct. 10, 1980, 94 Stat. 1743.) 

HISTORICAL AND REVISION NOTES 

This section is necessary to permit actions in the dis-
trict courts upon any bond authorized by a law of the 
United States. In the absence of this new provision, 
such actions could not be maintained except by the 
United States, where the amount and other jurisdic-
tional requisites did not exist. The new section also 
makes clear that it does not affect the right to pros-
ecute such actions in State courts. 

AMENDMENTS 

1980—Pub. L. 96–417 inserted exception for matters 
within the jurisdiction of the Court of International 
Trade under section 1582 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 applicable with respect 
to civil actions commenced on or after the 90th day 
after Nov. 1, 1980, see section 701(c)(1)(B) of Pub. L. 
96–417, set out as a note under section 251 of this title. 

§ 1353. Indian allotments 

The district courts shall have original juris-
diction of any civil action involving the right of 
any person, in whole or in part of Indian blood 
or descent, to any allotment of land under any 
Act of Congress or treaty. 

The judgment in favor of any claimant to an 
allotment of land shall have the same effect, 
when properly certified to the Secretary of the 
Interior, as if such allotment had been allowed 
and approved by him; but this provision shall 
not apply to any lands held on or before Decem-
ber 21, 1911, by either of the Five Civilized 
Tribes, the Osage Nation of Indians, nor to any 
of the lands within the Quapaw Indian Agency. 

(June 25, 1948, ch. 646, 62 Stat. 934.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(24) (Mar. 3, 1911, 
ch. 231, § 24, par. 24, 36 Stat. 1094; Dec. 21, 1911, ch. 5, 37 
Stat. 46). 

Words ‘‘any civil action’’ were substituted for ‘‘all ac-
tions, suits, or proceedings,’’ in view of Rule 2 of the 
Federal Rules of Civil Procedure. 

The sentence ‘‘The right of appeal shall be allowed to 
either party as in other cases’’ was omitted as covered 
by section 1291 of this title, relating to appeals to the 
court of appeals. 

Changes in phraseology were made. 

§ 1354. Land grants from different states 

The district courts shall have original juris-
diction of actions between citizens of the same 
state claiming lands under grants from different 
states. 

(June 25, 1948, ch. 646, 62 Stat. 934.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(1) (Mar. 3, 1911, 
ch. 231, § 24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, § 1, 
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1 So in original. Probably should be capitalized. 

48 Stat. 775; Aug. 21, 1937, ch. 726, § 1, 50 Stat. 738; Apr. 
20, 1940, ch. 117, 54 Stat. 143). 

Other provisions of section 41(1) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1331, 1332, 1341, 
1342, 1345, and 1359 of this title. 

Changes were made in phraseology. 

§ 1355. Fine, penalty or forfeiture 

(a) The district courts shall have original ju-
risdiction, exclusive of the courts of the States, 
of any action or proceeding for the recovery or 
enforcement of any fine, penalty, or forfeiture, 
pecuniary or otherwise, incurred under any Act 
of Congress, except matters within the jurisdic-
tion of the Court of International Trade under 
section 1582 of this title. 

(b)(1) A forfeiture action or proceeding may be 
brought in— 

(A) the district court for the district in 
which any of the acts or omissions giving rise 
to the forfeiture occurred, or 

(B) any other district where venue for the 
forfeiture action or proceeding is specifically 
provided for in section 1395 of this title or any 
other statute. 

(2) Whenever property subject to forfeiture 
under the laws of the United States is located in 
a foreign country, or has been detained or seized 
pursuant to legal process or competent author-
ity of a foreign government, an action or pro-
ceeding for forfeiture may be brought as pro-
vided in paragraph (1), or in the United States 
District court 1 for the District of Columbia. 

(c) In any case in which a final order disposing 
of property in a civil forfeiture action or pro-
ceeding is appealed, removal of the property by 
the prevailing party shall not deprive the court 
of jurisdiction. Upon motion of the appealing 
party, the district court or the court of appeals 
shall issue any order necessary to preserve the 
right of the appealing party to the full value of 
the property at issue, including a stay of the 
judgment of the district court pending appeal or 
requiring the prevailing party to post an appeal 
bond. 

(d) Any court with jurisdiction over a forfeit-
ure action pursuant to subsection (b) may issue 
and cause to be served in any other district such 
process as may be required to bring before the 
court the property that is the subject of the for-
feiture action. 

(June 25, 1948, ch. 646, 62 Stat. 934; Pub. L. 96–417, 
title V, § 507, Oct. 10, 1980, 94 Stat. 1743; Pub. L. 
102–550, title XV, § 1521, Oct. 28, 1992, 106 Stat. 
4062.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 41(9) and 371(2) 
(Mar. 3, 1911, ch. 231, §§ 24, par. 9, 256, par. 2, 36 Stat. 
1092, 1160). 

Word ‘‘fine’’ was inserted so that this section will 
apply to the many provisions in the United States Code 
for fines which are essentially civil. (See, also, section 
2461 of this title and reviser’s note thereunder.) 

Words ‘‘pecuniary or otherwise’’ were added to make 
this section expressly applicable to both pecuniary and 
property forfeitures. The original section was so con-
strued in Miller v. United States, 1870, 11 Wall. 268, 20 
L.Ed. 135; Tyler v. Defrees, 1870, 11 Wall. 331, and The 

Rosemary, C.C.A. 1928, 26 F.2d 354, certiorari denied 49 
S.Ct. 23, 278 U.S. 619, 73 L.Ed. 542. 

Changes were made in phraseology. 

AMENDMENTS 

1992—Pub. L. 102–550 designated existing provisions as 
subsec. (a) and added subsecs. (b) to (d). 

1980—Pub. L. 96–417 inserted exception for matters 
within the jurisdiction of the Court of International 
Trade under section 1582 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 applicable with respect 
to civil actions commenced on or after the 90th day 
after Nov. 1, 1980, see section 701(c)(1)(B) of Pub. L. 
96–417, set out as a note under section 251 of this title. 

§ 1356. Seizures not within admiralty and mari-
time jurisdiction 

The district courts shall have original juris-
diction, exclusive of the courts of the States, of 
any seizure under any law of the United States 
on land or upon waters not within admiralty and 
maritime jurisdiction, except matters within 
the jurisdiction of the Court of International 
Trade under section 1582 of this title. 

(June 25, 1948, ch. 646, 62 Stat. 934; Pub. L. 96–417, 
title V, § 508, Oct. 10, 1980, 94 Stat. 1743.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 41(3) and 371(4) 
(Mar. 3, 1911, ch. 231, §§ 24, par. 3, 256, par. 4, 36 Stat. 
1091, 1160; Oct. 6, 1917, ch. 97, § 1, 40 Stat. 395; June 10, 
1922, ch. 216, § 1, 42 Stat. 634). 

Section consolidates certain provisions of sections 
41(3) and 371(4) of title 28, U.S.C., 1940 ed. Other provi-
sions of such sections are incorporated in section 1333 
of this title. 

Changes were made in arrangement and phraseology. 

AMENDMENTS 

1980—Pub. L. 96–417 inserted exception for matters 
within the jurisdiction of the Court of International 
Trade under section 1582 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 applicable with respect 
to civil actions commenced on or after the 90th day 
after Nov. 1, 1980, see section 701(c)(1)(B) of Pub. L. 
96–417, set out as a note under section 251 of this title. 

§ 1357. Injuries under Federal laws 

The district courts shall have original juris-
diction of any civil action commenced by any 
person to recover damages for any injury to his 
person or property on account of any act done 
by him, under any Act of Congress, for the pro-
tection or collection of any of the revenues, or 
to enforce the right of citizens of the United 
States to vote in any State. 

(June 25, 1948, ch. 646, 62 Stat. 934.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(11) (Mar. 3, 1911, 
ch. 231, § 24, par. 11, 36 Stat. 1092.) 

Words ‘‘any civil action’’ were substituted for ‘‘all 
suits,’’ in view of Rule 2 of the Federal Rules of Civil 
Procedure. 

Minor changes were made in phraseology. 

§ 1358. Eminent domain 

The district courts shall have original juris-
diction of all proceedings to condemn real estate 
for the use of the United States or its depart-
ments or agencies. 
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(June 25, 1948, ch. 646, 62 Stat. 935.) 

HISTORICAL AND REVISION NOTES 

Based on section 257 of title 40, U.S.C., 1940 ed., Public 
Buildings, Property, and Works (Aug. 1, 1888, ch. 728, § 1, 
25 Stat. 357; Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167). 

The venue provisions of section 257 of title 40, U.S.C., 
1940 ed., are incorporated in section 1403 of this title. 

Other provisions of section 257 of title 40, U.S.C., 1940 
ed., are retained in said title 40. 

Changes were made in phraseology. 

§ 1359. Parties collusively joined or made 

A district court shall not have jurisdiction of 
a civil action in which any party, by assignment 
or otherwise, has been improperly or collusively 
made or joined to invoke the jurisdiction of such 
court. 

(June 25, 1948, ch. 646, 62 Stat. 935.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed. §§ 41(1) and 80 (Mar. 
3, 1911, ch. 231, §§ 24(1), 37, 36 Stat. 1091, 1098; May 14, 
1934, ch. 283, § 1, 48 Stat. 775; Aug. 21, 1937, ch. 726, § 1, 50 
Stat. 738; Apr. 20, 1940, ch. 117, 54 Stat. 143). 

Other provisions of section 41(1) of title 28, U.S.C., 
1940 ed., are incorporated in sections 1331, 1332, 1341, 
1342, 1345, and 1354 of this title. 

Provisions of section 80 of title 28, U.S.C., 1940 ed., for 
payment of costs upon dismissal of an action for lack 
of jurisdiction are incorporated in section 1919 of this 
title. Other provisions of said section 80 appear in sec-
tion 1447 of this title. 

Provisions of section 80 of title 28, U.S.C., 1940 ed., for 
dismissal of an action not really and substantially in-
volving a dispute or controversy within the jurisdiction 
of a district court, were omitted as unnecessary. Any 
court will dismiss a case not within its jurisdiction 
when its attention is drawn to the fact, or even on its 
own motion. 

The assignee clause in section 41(1) of title 28, U.S.C., 
1940 ed., ‘‘is a jumble of legislative jargon.’’ (For fur-
ther references to the consequences of ‘‘its obscure 
phraseology,’’ see, 35 Ill. Law Rev., January 1941, pp. 
569–571.) 

The revised section changes this clause by confining 
its application to cases wherein the assignment is im-
properly or collusively made to invoke jurisdiction. 
Furthermore, the difficulty of applying the original 
clause is overcome and the original purpose of such 
clause is better served by substantially following sec-
tion 80 of title 28, U.S.C., 1940 ed. 

The assignee clause was incorporated in the original 
Judiciary Act of 1789. Such section 80 was enacted in 
1875. The history of the assignee clause ‘‘shows clearly 
that its purpose and effect, at the time of its enact-
ment were to prevent the conferring of jurisdiction on 
the Federal courts, on grounds of diversity of citizen-
ship, by assignment, in cases where it would not other-
wise exist.’’ (Sowell v. Federal Reserve Bank, 1925, 45 
S.Ct. 528, 529, 268 U.S. 449, 453, 69 L.Ed. 1041, 1048.) Thus 
the purpose of the assignee clause was to prevent the 
manufacture of Federal jurisdiction by the device of as-
signment. It achieves this purpose only partially. For 
example, the assignee clause excepts two types of 
choses in action from its coverage: (1) Foreign bill of 
exchange; and (2) corporate bearer paper. But this does 
not prevent the use of assignment of these choses in ac-
tion to create the necessary diversity or alienage for 
jurisdictional purposes. Such section 80 does, however, 
prevent that. (See Bullard v. City of Cisco, 1933, 54 S.Ct. 
177, 290 U.S. 179, 78 L.Ed. 254, 93 A.L.R. 141.) Its coverage 
against collusive jurisdiction is unlimited, and its ap-
proach is direct. The assignee clause, on the other 
hand, prevents the bona fide assignee of a chose in ac-
tion within its terms from resorting to the Federal 
courts unless there is jurisdiction to support the as-

signee-plaintiff’s case and a showing that there would 
have been jurisdiction if the assignor had brought the 
action in lieu of the assignee-plaintiff. Since the as-
signee clause deals with the bona fide assignee, there 
has been much litigation to determine the assignments 
which should or should not be within the purview of the 
clause. Thus the courts have thought it advisable to 
limit the term ‘‘chose in action’’ and exclude from its 
scope (1) an implied in law duty or promise, and (2) a 
transfer of a property interest; and to exclude an as-
signment by operation of law from the coverage of the 
clause. Intermediate assignments and reassignment 
also give difficulty. 

§ 1360. State civil jurisdiction in actions to which 
Indians are parties 

(a) Each of the States listed in the following 
table shall have jurisdiction over civil causes of 
action between Indians or to which Indians are 
parties which arise in the areas of Indian coun-
try listed opposite the name of the State to the 
same extent that such State has jurisdiction 
over other civil causes of action, and those civil 
laws of such State that are of general applica-
tion to private persons or private property shall 
have the same force and effect within such In-
dian country as they have elsewhere within the 
State: 

State of Indian country affected 

Alaska ..................... All Indian country within the 
State. 

California ................ All Indian country within the 
State. 

Minnesota ................ All Indian country within the 
State, except the Red Lake 
Reservation. 

Nebraska ................. All Indian country within the 
State. 

Oregon ..................... All Indian country within the 
State, except the Warm 
Springs Reservation. 

Wisconsin ................ All Indian country within the 
State. 

(b) Nothing in this section shall authorize the 
alienation, encumbrance, or taxation of any real 
or personal property, including water rights, be-
longing to any Indian or any Indian tribe, band, 
or community that is held in trust by the 
United States or is subject to a restriction 
against alienation imposed by the United 
States; or shall authorize regulation of the use 
of such property in a manner inconsistent with 
any Federal treaty, agreement, or statute or 
with any regulation made pursuant thereto; or 
shall confer jurisdiction upon the State to adju-
dicate, in probate proceedings or otherwise, the 
ownership or right to possession of such prop-
erty or any interest therein. 

(c) Any tribal ordinance or custom heretofore 
or hereafter adopted by an Indian tribe, band, or 
community in the exercise of any authority 
which it may possess shall, if not inconsistent 
with any applicable civil law of the State, be 
given full force and effect in the determination 
of civil causes of action pursuant to this section. 

(Added Aug. 15, 1953, ch. 505, § 4, 67 Stat. 589; 
amended Aug. 24, 1954, ch. 910, § 2, 68 Stat. 795; 
Pub. L. 85–615, § 2, Aug. 8, 1958, 72 Stat. 545; Pub. 
L. 95–598, title II, § 239, Nov. 6, 1978, 92 Stat. 2668; 
Pub. L. 98–353, title I, § 110, July 10, 1984, 98 Stat. 
342.) 
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AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–353 struck out ‘‘or Terri-
tories’’ after ‘‘Each of the States’’, struck out ‘‘or Ter-
ritory’’ after ‘‘State’’ in 5 places, and substituted 
‘‘within the State’’ for ‘‘within the Territory’’ in item 
relating to Alaska. 

1978—Subsec. (a). Pub. L. 95–598 directed the amend-
ment of subsec. (a) by substituting in the item relating 
to Alaska ‘‘within the State’’ for ‘‘within the Terri-
tory’’, which amendment did not become effective pur-
suant to section 402(b) of Pub. L. 95–598, as amended, set 
out as an Effective Date note preceding section 101 of 
Title 11, Bankruptcy. 

1958—Subsec. (a). Pub. L. 85–615 gave Alaska jurisdic-
tion over civil causes of action between Indians or to 
which Indians are parties which arise in all Indian 
country within the Territory of Alaska. 

1954—Subsec. (a). Act Aug. 24, 1954, brought the Me-
nominee Tribe within the provisions of this section. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective July 10, 1984, 
see section 122(a) of Pub. L. 98–353, set out as an Effec-
tive Date note under section 151 of this title. 

ADMISSION OF ALASKA AS STATE 

Admission of Alaska into the Union was accom-
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections 
1 and 8(c) of Pub. L. 85–508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

AMENDMENT OF STATE CONSTITUTIONS TO REMOVE 
LEGAL IMPEDIMENT; EFFECTIVE DATE 

Section 6 of act Aug. 15, 1953, provided that: ‘‘Not-
withstanding the provisions of any Enabling Act for 
the admission of a State, the consent of the United 
States is hereby given to the people of any State to 
amend, where necessary, their State constitution or ex-
isting statutes, as the case may be, to remove any legal 
impediment to the assumption of civil and criminal ju-
risdiction in accordance with the provisions of this Act 
[adding this section and section 1162 of Title 18, Crimes 
and Criminal Procedure]: Provided, That the provisions 
of this Act shall not become effective with respect to 
such assumption of jurisdiction by any such State until 
the people thereof have appropriately amended their 
State constitution or statutes as the case may be.’’ 

CONSENT OF UNITED STATES TO OTHER STATES TO 
ASSUME JURISDICTION 

Act Aug. 15, 1953, ch. 505, § 7, 67 Stat. 590, which gave 
consent of the United States to any other State not 
having jurisdiction with respect to criminal offenses or 
civil causes of action, or with respect to both, as pro-
vided for in this section and section 1162 of Title 18, 
Crimes and Criminal Procedure, to assume jurisdiction 
at such time and in such manner as the people of the 
State shall, by legislative action, obligate and bind the 
State to assumption thereof, was repealed by section 
403(b) of Pub. L. 90–284, title IV, Apr. 11, 1968, 82 Stat. 
79, such repeal not to affect any cession of jurisdiction 
made pursuant to such section prior to its repeal. 

Retrocession of jurisdiction by State acquired by 
State pursuant to section 7 of Act Aug. 15, 1953, prior 
to its repeal, see section 1323 of Title 25, Indians. 

§ 1361. Action to compel an officer of the United 
States to perform his duty 

The district courts shall have original juris-
diction of any action in the nature of mandamus 
to compel an officer or employee of the United 
States or any agency thereof to perform a duty 
owed to the plaintiff. 

(Added Pub. L. 87–748, § 1(a), Oct. 5, 1962, 76 Stat. 
744.) 

§ 1362. Indian tribes 

The district courts shall have original juris-
diction of all civil actions, brought by any In-
dian tribe or band with a governing body duly 
recognized by the Secretary of the Interior, 
wherein the matter in controversy arises under 
the Constitution, laws, or treaties of the United 
States. 

(Added Pub. L. 89–635, § 1, Oct. 10, 1966, 80 Stat. 
880.) 

§ 1363. Jurors’ employment rights 

The district courts shall have original juris-
diction of any civil action brought for the pro-
tection of jurors’ employment under section 1875 
of this title. 

(Added Pub. L. 95–572, § 6(b)(1), Nov. 2, 1978, 92 
Stat. 2457.) 

PRIOR PROVISIONS 

A prior section 1363 was renumbered section 1366 of 
this title. 

EFFECTIVE DATE 

Section 7 of Pub. L. 95–572 provided that: 
‘‘(a) Except as provided in subsection (b) of this sec-

tion, the amendments made by this Act [enacting this 
section and section 1875, renumbering section 1363, re-
lating to construction of references to laws of the 
United States or Acts of Congress, as section 1364, and 
amending sections 1863, 1865, 1866, 1869, and 1871 of this 
title] shall apply with respect to any grand or petit 
juror summoned for service or actually serving on or 
after the date of enactment of this Act [Nov. 2, 1978]. 

‘‘(b) The amendment made by section 5 of this Act 
[amending section 1871 of this title] shall apply with re-
spect to any grand or petit juror serving on or after the 
sixtieth day following the date of enactment of this Act 
[Nov. 2, 1978].’’ 

§ 1364. Direct actions against insurers of mem-
bers of diplomatic missions and their fami-
lies 

(a) The district courts shall have original and 
exclusive jurisdiction, without regard to the 
amount in controversy, of any civil action com-
menced by any person against an insurer who by 
contract has insured an individual, who is, or 
was at the time of the tortious act or omission, 
a member of a mission (within the meaning of 
section 2(3) of the Diplomatic Relations Act (22 
U.S.C. 254a(3))) or a member of the family of 
such a member of a mission, or an individual de-
scribed in section 19 of the Convention on Privi-
leges and Immunities of the United Nations of 
February 13, 1946, against liability for personal 
injury, death, or damage to property. 

(b) Any direct action brought against an in-
surer under subsection (a) shall be tried without 
a jury, but shall not be subject to the defense 
that the insured is immune from suit, that the 
insured is an indispensable party, or in the ab-
sence of fraud or collusion, that the insured has 
violated a term of the contract, unless the con-
tract was cancelled before the claim arose. 

(Added Pub. L. 95–393, § 7(a), Sept. 30, 1978, 92 
Stat. 809; amended Pub. L. 97–241, title II, 
§ 203(b)(4), Aug. 24, 1982, 96 Stat. 291; Pub. L. 
100–204, title I, § 138(a), Dec. 22, 1987, 101 Stat. 
1347.) 
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CODIFICATION 

Two other sections 1364 were renumbered sections 
1365 and 1366 of this title. 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–204 inserted ‘‘, or was at 
the time of the tortious act or omission,’’ after ‘‘who 
is’’. 

1982—Subsec. (a). Pub. L. 97–241 substituted ‘‘within 
the meaning of section 2(3) of the Diplomatic Relations 
Act (22 U.S.C. 254a(3))’’ for ‘‘as defined in the Vienna 
Convention on Diplomatic Relations’’. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 138(b) of Pub. L. 100–204 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to the first tortious act or omission 
occurring after the date of enactment of this Act [Dec. 
22, 1987].’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–241 effective Oct. 1, 1982, 
see section 204 of Pub. L. 97–241, set out as an Effective 
Date note under section 4301 of Title 22, Foreign Rela-
tions and Intercourse. 

EFFECTIVE DATE 

Section effective at end of ninety-day period begin-
ning on Sept. 30, 1978, see section 9 of Pub. L. 95–393, set 
out as a note under section 254a of Title 22, Foreign Re-
lations and Intercourse. 

§ 1365. Senate actions 

(a) The United States District Court for the 
District of Columbia shall have original juris-
diction, without regard to the amount in con-
troversy, over any civil action brought by the 
Senate or any authorized committee or sub-
committee of the Senate to enforce, to secure a 
declaratory judgment concerning the validity 
of, or to prevent a threatened refusal or failure 
to comply with, any subpena or order issued by 
the Senate or committee or subcommittee of the 
Senate to any entity acting or purporting to act 
under color or authority of State law or to any 
natural person to secure the production of docu-
ments or other materials of any kind or the an-
swering of any deposition or interrogatory or to 
secure testimony or any combination thereof. 
This section shall not apply to an action to en-
force, to secure a declaratory judgment concern-
ing the validity of, or to prevent a threatened 
refusal to comply with, any subpena or order is-
sued to an officer or employee of the executive 
branch of the Federal Government acting within 
his or her official capacity, except that this sec-
tion shall apply if the refusal to comply is based 
on the assertion of a personal privilege or objec-
tion and is not based on a governmental privi-
lege or objection the assertion of which has been 
authorized by the executive branch of the Fed-
eral Government. 

(b) Upon application by the Senate or any au-
thorized committee or subcommittee of the Sen-
ate, the district court shall issue an order to an 
entity or person refusing, or failing to comply 
with, or threatening to refuse or not to comply 
with, a subpena or order of the Senate or com-
mittee or subcommittee of the Senate requiring 
such entity or person to comply forthwith. Any 
refusal or failure to obey a lawful order of the 
district court issued pursuant to this section 
may be held by such court to be a contempt 

thereof. A contempt proceeding shall be com-
menced by an order to show cause before the 
court why the entity or person refusing or fail-
ing to obey the court order should not be held in 
contempt of court. Such contempt proceeding 
shall be tried by the court and shall be summary 
in manner. The purpose of sanctions imposed as 
a result of such contempt proceeding shall be to 
compel obedience to the order of the court. 
Process in any such action or contempt proceed-
ing may be served in any judicial district where-
in the entity or party refusing, or failing to 
comply, or threatening to refuse or not to com-
ply, resides, transacts business, or may be found, 
and subpenas for witnesses who are required to 
attend such proceeding may run into any other 
district. Nothing in this section shall confer 
upon such court jurisdiction to affect by injunc-
tion or otherwise the issuance or effect of any 
subpena or order of the Senate or any commit-
tee or subcommittee of the Senate or to review, 
modify, suspend, terminate, or set aside any 
such subpena or order. An action, contempt pro-
ceeding, or sanction brought or imposed pursu-
ant to this section shall not abate upon adjourn-
ment sine die by the Senate at the end of a Con-
gress if the Senate or the committee or sub-
committee of the Senate which issued the sub-
pena or order certifies to the court that it main-
tains its interest in securing the documents, an-
swers, or testimony during such adjournment. 

[(c) Repealed. Pub. L. 98–620, title IV, 
§ 402(29)(D), Nov. 8, 1984, 98 Stat. 3359.] 

(d) The Senate or any committee or sub-
committee of the Senate commencing and pros-
ecuting a civil action or contempt proceeding 
under this section may be represented in such 
action by such attorneys as the Senate may des-
ignate. 

(e) A civil action commenced or prosecuted 
under this section, may not be authorized pursu-
ant to the Standing Order of the Senate ‘‘au-
thorizing suits by Senate Committees’’ (S. Jour. 
572, May 28, 1928). 

(f) For the purposes of this section the term 
‘‘committee’’ includes standing, select, or spe-
cial committees of the Senate established by 
law or resolution. 

(Added Pub. L. 95–521, title VII, § 705(f)(1), Oct. 
26, 1978, 92 Stat. 1879, § 1364; amended Pub. L. 
98–620, title IV, § 402(29)(D), Nov. 8, 1984, 98 Stat. 
3359; renumbered § 1365, Pub. L. 99–336, 
§ 6(a)(1)(B), June 19, 1986, 100 Stat. 638; Pub. L. 
104–292, § 4, Oct. 11, 1996, 110 Stat. 3460.) 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–292 substituted ‘‘execu-
tive branch of the Federal Government acting within 
his or her official capacity, except that this section 
shall apply if the refusal to comply is based on the as-
sertion of a personal privilege or objection and is not 
based on a governmental privilege or objection the as-
sertion of which has been authorized by the executive 
branch of the Federal Government’’ for ‘‘Federal Gov-
ernment acting within his official capacity’’. 

1984—Subsec. (c). Pub. L. 98–620 struck out subsec. (c) 
which provided that in any civil action or contempt 
proceeding brought pursuant to this section, the court 
had to assign the action or proceeding for hearing at 
the earliest practicable date and cause the action or 
proceeding in every way to be expedited, and that any 
appeal or petition for review from any order or judg-



Page 351 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 1369 

ment in such action or proceeding had to be expedited 
in the same manner. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
set out as an Effective Date note under section 1657 of 
this title. 

EFFECTIVE DATE 

Section effective Jan. 3, 1979, see section 717 of Pub. 
L. 95–521, set out as a note under section 288 of Title 2, 
The Congress. 

§ 1366. Construction of references to laws of the 
United States or Acts of Congress 

For the purposes of this chapter, references to 
laws of the United States or Acts of Congress do 
not include laws applicable exclusively to the 
District of Columbia. 

(Added Pub. L. 91–358, title I, § 172(c)(1), July 29, 
1970, 84 Stat. 590, § 1363; renumbered § 1364, Pub. 
L. 95–572, § 6(b)(1), Nov. 2, 1978, 92 Stat. 2456; re-
numbered § 1366, Pub. L. 99–336, § 6(a)(1)(C), June 
19, 1986, 100 Stat. 639.) 

§ 1367. Supplemental jurisdiction 

(a) Except as provided in subsections (b) and 
(c) or as expressly provided otherwise by Federal 
statute, in any civil action of which the district 
courts have original jurisdiction, the district 
courts shall have supplemental jurisdiction over 
all other claims that are so related to claims in 
the action within such original jurisdiction that 
they form part of the same case or controversy 
under Article III of the United States Constitu-
tion. Such supplemental jurisdiction shall in-
clude claims that involve the joinder or inter-
vention of additional parties. 

(b) In any civil action of which the district 
courts have original jurisdiction founded solely 
on section 1332 of this title, the district courts 
shall not have supplemental jurisdiction under 
subsection (a) over claims by plaintiffs against 
persons made parties under Rule 14, 19, 20, or 24 
of the Federal Rules of Civil Procedure, or over 
claims by persons proposed to be joined as plain-
tiffs under Rule 19 of such rules, or seeking to 
intervene as plaintiffs under Rule 24 of such 
rules, when exercising supplemental jurisdiction 
over such claims would be inconsistent with the 
jurisdictional requirements of section 1332. 

(c) The district courts may decline to exercise 
supplemental jurisdiction over a claim under 
subsection (a) if— 

(1) the claim raises a novel or complex issue 
of State law, 

(2) the claim substantially predominates 
over the claim or claims over which the dis-
trict court has original jurisdiction, 

(3) the district court has dismissed all 
claims over which it has original jurisdiction, 
or 

(4) in exceptional circumstances, there are 
other compelling reasons for declining juris-
diction. 

(d) The period of limitations for any claim as-
serted under subsection (a), and for any other 
claim in the same action that is voluntarily dis-
missed at the same time as or after the dismis-

sal of the claim under subsection (a), shall be 
tolled while the claim is pending and for a pe-
riod of 30 days after it is dismissed unless State 
law provides for a longer tolling period. 

(e) As used in this section, the term ‘‘State’’ 
includes the District of Columbia, the Common-
wealth of Puerto Rico, and any territory or pos-
session of the United States. 

(Added Pub. L. 101–650, title III, § 310(a), Dec. 1, 
1990, 104 Stat. 5113.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subsec. (b), are set out in the Appendix to this title. 

EFFECTIVE DATE 

Section 310(c) of Pub. L. 101–650 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to civil actions commenced on or after 
the date of the enactment of this Act [Dec. 1, 1990].’’ 

§ 1368. Counterclaims in unfair practices in 
international trade. 

The district courts shall have original juris-
diction of any civil action based on a counter-
claim raised pursuant to section 337(c) of the 
Tariff Act of 1930, to the extent that it arises 
out of the transaction or occurrence that is the 
subject matter of the opposing party’s claim in 
the proceeding under section 337(a) of that Act. 

(Added Pub. L. 103–465, title III, § 321(b)(3)(A), 
Dec. 8, 1994, 108 Stat. 4946.) 

REFERENCES IN TEXT 

Section 337 of the Tariff Act of 1930, referred to in 
text, is classified to section 1337 of Title 19, Customs 
Duties. 

EFFECTIVE DATE 

Section applicable with respect to complaints filed 
under section 1337 of Title 19, Customs Duties, on or 
after the date on which the World Trade Organization 
Agreement enters into force with respect to the United 
States [Jan. 1, 1995], or in cases under section 1337 of 
Title 19 in which no complaint is filed, with respect to 
investigations initiated under such section on or after 
such date, see section 322 of Pub. L. 103–465, set out as 
an Effective Date of 1994 Amendment note under sec-
tion 1337 of Title 19. 

§ 1369. Multiparty, multiforum jurisdiction 

(a) IN GENERAL.—The district courts shall 
have original jurisdiction of any civil action in-
volving minimal diversity between adverse par-
ties that arises from a single accident, where at 
least 75 natural persons have died in the acci-
dent at a discrete location, if— 

(1) a defendant resides in a State and a sub-
stantial part of the accident took place in an-
other State or other location, regardless of 
whether that defendant is also a resident of 
the State where a substantial part of the acci-
dent took place; 

(2) any two defendants reside in different 
States, regardless of whether such defendants 
are also residents of the same State or States; 
or 

(3) substantial parts of the accident took 
place in different States. 

(b) LIMITATION OF JURISDICTION OF DISTRICT 
COURTS.—The district court shall abstain from 
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hearing any civil action described in subsection 
(a) in which— 

(1) the substantial majority of all plaintiffs 
are citizens of a single State of which the pri-
mary defendants are also citizens; and 

(2) the claims asserted will be governed pri-
marily by the laws of that State. 

(c) SPECIAL RULES AND DEFINITIONS.—For pur-
poses of this section— 

(1) minimal diversity exists between adverse 
parties if any party is a citizen of a State and 
any adverse party is a citizen of another 
State, a citizen or subject of a foreign state, or 
a foreign state as defined in section 1603(a) of 
this title; 

(2) a corporation is deemed to be a citizen of 
any State, and a citizen or subject of any for-
eign state, in which it is incorporated or has 
its principal place of business, and is deemed 
to be a resident of any State in which it is in-
corporated or licensed to do business or is 
doing business; 

(3) the term ‘‘injury’’ means— 
(A) physical harm to a natural person; and 
(B) physical damage to or destruction of 

tangible property, but only if physical harm 
described in subparagraph (A) exists; 

(4) the term ‘‘accident’’ means a sudden acci-
dent, or a natural event culminating in an ac-
cident, that results in death incurred at a dis-
crete location by at least 75 natural persons; 
and 

(5) the term ‘‘State’’ includes the District of 
Columbia, the Commonwealth of Puerto Rico, 
and any territory or possession of the United 
States. 

(d) INTERVENING PARTIES.—In any action in a 
district court which is or could have been 
brought, in whole or in part, under this section, 
any person with a claim arising from the acci-
dent described in subsection (a) shall be per-
mitted to intervene as a party plaintiff in the 
action, even if that person could not have 
brought an action in a district court as an origi-
nal matter. 

(e) NOTIFICATION OF JUDICIAL PANEL ON MULTI-
DISTRICT LITIGATION.—A district court in which 
an action under this section is pending shall 
promptly notify the judicial panel on multi-
district litigation of the pendency of the action. 

(Added Pub. L. 107–273, div. C, title I, 
§ 11020(b)(1)(A), Nov. 2, 2002, 116 Stat. 1826.) 

EFFECTIVE DATE 

Pub. L. 107–273, div. C, title I, § 11020(c), Nov. 2, 2002, 
116 Stat. 1829, provided that: ‘‘The amendments made 
by subsection (b) [enacting this section and sections 
1697 and 1785 of this title and amending sections 1391 
and 1441 of this title] shall apply to a civil action if the 
accident giving rise to the cause of action occurred on 
or after the 90th day after the date of the enactment of 
this Act [Nov. 2, 2002].’’ 

CHAPTER 87—DISTRICT COURTS; VENUE 

Sec. 

1391. Venue generally. 
1392. Defendants or property in different districts 

in same State. 
[1393. Repealed.] 
1394. Banking association’s action against Comp-

troller of Currency. 

Sec. 

1395. Fine, penalty or forfeiture. 
1396. Internal revenue taxes. 
1397. Interpleader. 
1398. Interstate Commerce Commission’s orders. 
1399. Partition action involving United States. 
1400. Patents and copyrights, mask works, and de-

signs. 
1401. Stockholder’s derivative action. 
1402. United States as defendant. 
1403. Eminent domain. 
1404. Change of venue. 
1405. Creation or alteration of district or division. 
1406. Cure or waiver of defects. 
1407. Multidistrict litigation. 
1408. Venue of cases under title 11. 
1409. Venue of proceedings arising under title 11 or 

arising in or related to cases under title 11. 
1410. Venue of cases ancillary to foreign proceed-

ings. 
1411. Jury trials. 
1412. Change of venue. 
1413. Venue of cases under chapter 5 of title 3. 

AMENDMENTS 

1998—Pub. L. 105–304, title V, § 503(c)(3), Oct. 28, 1998, 
112 Stat. 2917 inserted ‘‘, mask works, and designs’’ in 
item 1400. 

1996—Pub. L. 104–331, § 3(b)(2)(B), Oct. 26, 1996, 110 
Stat. 4069, which directed amendment of table of sec-
tions for chapter 37 by adding item 1413 at end, was exe-
cuted by adding item 1413 at end of table of sections for 
chapter 87 to reflect the probable intent of Congress. 

1988—Pub. L. 100–702, title X, § 1001(a), Nov. 19, 1988, 
102 Stat. 4664, struck out item 1393 ‘‘Divisions; single 
defendant; defendants in different divisions’’. 

1984—Pub. L. 98–353, title I, § 102(b), July 10, 1984, 98 
Stat. 335, added items 1408 to 1412. 

1978—Pub. L. 95–598, title II, § 240(b), Nov. 6, 1978, 92 
Stat. 2668, directed the addition of item 1408, ‘‘Bank-
ruptcy appeals’’, which amendment did not become ef-
fective pursuant to section 402(b) of Pub. L. 95–598, as 
amended, set out as an Effective Date note preceding 
section 101 of Title 11, Bankruptcy. 

1968—Pub. L. 90–296, § 2, Apr. 29, 1968, 82 Stat. 110, 
added item 1407. 

§ 1391. Venue generally 

(a) A civil action wherein jurisdiction is 
founded only on diversity of citizenship may, ex-
cept as otherwise provided by law, be brought 
only in (1) a judicial district where any defend-
ant resides, if all defendants reside in the same 
State, (2) a judicial district in which a substan-
tial part of the events or omissions giving rise 
to the claim occurred, or a substantial part of 
property that is the subject of the action is situ-
ated, or (3) a judicial district in which any de-
fendant is subject to personal jurisdiction at the 
time the action is commenced, if there is no dis-
trict in which the action may otherwise be 
brought. 

(b) A civil action wherein jurisdiction is not 
founded solely on diversity of citizenship may, 
except as otherwise provided by law, be brought 
only in (1) a judicial district where any defend-
ant resides, if all defendants reside in the same 
State, (2) a judicial district in which a substan-
tial part of the events or omissions giving rise 
to the claim occurred, or a substantial part of 
property that is the subject of the action is situ-
ated, or (3) a judicial district in which any de-
fendant may be found, if there is no district in 
which the action may otherwise be brought. 

(c) For purposes of venue under this chapter, a 
defendant that is a corporation shall be deemed 
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